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AHomai^iji: 

y cmammi enepiue na YKpami KOHiienmyajibm sacadu adMimcmpamueHozo 
npujuycy SHaxodnmb ceoe euceimjieuHM na ocHoei sazajihHux eeponeucbKux cman- 
dapmie i Hopju, a maKOJfc posKpuma uozo npaeoea nepcneKmuea. BuKjiadenuu y 
Hiu nozjiuOjieHuu i ecediuHuu anajiis doseome spodumu Hoeuu noiumoex e pycipe- 
(popMyeaHHH nydjiiuHoi adMimcmpaijii' i nideuujumu pieeub doeipu zpoMadnn do 
adMimcmpamueHO-npuMycoeux saxodie y MexamsMi depjicaeHO-npaeoeozo pezy- 
moeauHR. 

KJiWHoei cjioea: adMimcmpamueHuu npimyc, npaeoea nepcneKmuea, pe<po- 
pmyeaHHR nyOmnHoi' adjuimcmpaifii', sazajibni eeponeucbKi cmandapmu i nopMU, 
doeipa zpouadRH do ejiadu. 

AHHomaiiun: 

B cmambe enepeue na VKpaune Kom^enmyajibHue ocnoeu adMUHUcmpa- 
muenozo npuHyDtcdenuH Haxodnm ceoe oceeufenue na nouee o6u}ux eeponeucKux 
cmaHdapmoe u nopM, a maKJKe pacKpuma npu 3moM ezo npaeoean nepcneKmuea. 
HsjiojKeHHbiu e neu yzjiydjienHuu u ececmopoHHUu anajim noseojmem cdemmb 
Hoebiu mojiHOK e xode dajibneumezo pe<popMupoeaHUM nydjiuuHou admuHucmpa- 
ijuu u noebicumb ypoeenb doeepm zpajfcdaH k adMUHucmpamueHO-npuHydumejib- 
HbiM MepaM ejuexaHUSMe zocydapcmeenno-npaeoeozo pezyjiupoeanuH. 

KJiwueehie cjioea: adMUHUcmpamueHoe npuHyjKdenue, npaeoean nepcneK- 
muea, pe(popMupo6aHue nyOjiuunou admuHucmpaijuu, oOujue eeponeucKue cman- 
dapmu u nopMU, doeepue zpajtcdan k ejiacmu. 

Abstract (summary): 

In this article for the first time in Ukraine conceptual foundations of law en- 
forcement in administrative sphere were examined on the basis of common Eu- 
ropean norms and standards. The prospects of law enforcement in administrative 
sphere were also concerns of the proposed investigation and its deep and com- 
prehensive analysis gives a new incentive to reforms in public administration and 
shows the ways to increase public confidence in administrative measures imple- 
mented with the use of force. 

keywords: law enforcement in administrative sphere, prospects of law, re- 
forms of public administration, common European standards and norms, public 
confidence 
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B yKpamcBKiii npaBOBiii nayiti ao chx nip BHCBiTniOBajiHCH nHine OKpeivii 
CTOpOHH npe^Mexy aflMinicTpaTHBHoro npHMycy, poShjihch noBepxoBi cnpo6H 
noB'asaxH ix mim co5ok) KjiacH(|)iKaLi,iHHHM po3no;iijiOM, cnHpaK)HHCB npH iiBOMy 
Ha AOpoSoK pociiiCBKHx AOCJiiAHHKiB y Li,m rajiysi, ajie CBoi BJiacni yKpa'mcBKi 
KOHLi,enTyajiBHi po3po5KH, hkI 6 ne jiHine BKjiiOHajiH npan,! pociiiCBKHx (|)axiBLi,iB, 
ane h oxonjiiOBajiH 6 npan,! HayKOBLi,iB eBponeficbKoro piBHa, chx nip m,Q ne 
npoBo;i;HjiHC3i. IIpaBOBHH po3BHTOK B HBiniH ^^cpacBBi H;i;e nijiaxoM y;i;ocKOHajieH- 
HH, HaGnpae oGepxiB HOBa xBHjia pe4)opM)^aHHfl a^^MiHicxpaxHBHHx Bi;i;H0CHH, ox- 
ace aKxyajiBHicxb xcmh a;i;MiHicxpaxHBHoro npHMycy 3Haxo;i;HXb cBoe BHpaaceHHa 
Hepes HH3Ky hobhx npo6jieM. 

OcHOBHa npoSncMa nonarae y HeoGxiflHOCxi BCxanoBHXH Miciie nocnyr 3 
B5KHXXH 3axoAiB aflMmicxpaxHBHoro npHMycy y rajiy3i nySninnoro npaBa y 3b'h3- 
Ky 3 nepexoflOM b yKpaini na eBponeiicbKi cxan/japxn y n,apHni nySninnnx Bi^no- 
CHH Mi5K Aep^KaBOK) i inflHBi/iOM, ocKijibKH ocHOBHC 3aBflaHHH ny6jiiHHoi BJia^H 
BHacjiiAOK xaKoro nepexo^y 5yjio BH3HaHeHe ne aK sacxocyBaHna ^epiKaBoio bIa- 
HOCHO iH;i;HBi;i;iB 3arajibHHX npHHn;HniB a;i;MiHicxpaxHBHoro ynpaBjiinHH, a hk na- 
;i;aHHa ocoSaM a;i;MiHicxpaxHBHHx nocnyr y c^epi nySninHoro a;i;MiHicxpyBaHHji. 
IJ,e npH3Bo;i;HXb ;i;o xoro, mo nocxae nnxaHHa npo cyxnicxb 3axo;i;iB npHMycy, kki 
3acxocoByioxbCfl b xo^i BHKOHaHHa ;];epacaBoio cboix 4)yHKn,iH, ocKinbKH bohh 
BH3HaHaK)XbCH B^e He xinbKn nopMaMH nySninHoro, ane h npHBaxnoro npaBa. 
npH H,bOMy 3aKOHo;iaBH,eM napajiejibHO 5yjio BCxanoBJieno, ffl,o nySjiinnnn inxe- 
pec noBHnen cjiyryBaxn npHBaxnnM n,ijiHM, hkI y3ro;i5KyK)XbCH 3 cycninbnnMH no- 
xpeSaMH. SbIach BnnnKae nacxynna 3 3a3naHenHx BHffl,e npoSneM i Bona nojiarae 
y BCxanoBjienni Micn,a nocjiyr, noB'H3anHx i3 3acxocyBaHHaM npnMycoBHx 
3axo;i;iB, kki Ha;i;aioxbCfl ;i;epacaBoio BCbOMy cycnijibcxBy b n;ijioMy, a ne oKpcMHM 
npHBaxHHM ocoSaM, xo6xo y BHsnaHenni pojii a^^MinicxpaxHBHoro npHMycy y ra- 
jiysi nySjiiHHoro npaBa. 

OcKijibKH aTiMinicxpaxHBHHH npnMyc y ranysi nySjiinnoro npaBa BHHHKae 
Ha ocHOBi a^^MinicxpaxHBHoro npHMycy y rajiysi a^^MinicxpaxHBHoro npaBa, po3- 
B'a3aHHH ijboro 3aBAaHHH 6yAe Hepo3pHBHO noB'H3aHe 3i BCxanoBJiennHM cyxi a^- 
MinicxpaxHBHoro npHMycy, hi,o o/inoHacno 3By5Kye o6'eKx /locjiiAJKenna: bIa ana- 
Jii3y aflMinicxpaxHBHoro npHMycy y rajiy3i nySninnoro npaBa b n,ijiOMy cjiifl nepe- 
HXH flo aHajii3y a/jMinicxpaxHBnoro npHMycy y rajiy3i aAMinicxpaxHBHoro npaBa 
soKpcMa. t(e Sy^e xpexboio npoSneMoio, 3 hkok) AOCJiiAHHK 3imxoBxyexbca, kojih 
HaMaraexbCH npoaHajii3yBaxH cyxnicxb a;i;MiHicxpaxHBHoro npnMycy b yKpaincb- 
KOMy npaBi. 3 BHni;eBHKjia;i;eHoro BHHjiHBae, ni;o nepmoneproBHM 3aB;i;aHHaM cxax- 
xi 5y;i;e ;i;ocjii;i;aceHHa caMC xoro, ny6jiiHHHH inxepec hobhrch cjiyryBaxn npn- 
BaxHHM n;ijiflM ni^i; Hac 3acxocyBaHHH npnMycoBHx 3axo;i;iB b xo;i;i 3;i,iHCHeHHfl ;i;ep- 
acaBOK) cBoi'x a;i;MiHicxpaxHBHHx 4)yHKn;iH. 
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B npOLteci ananisy nocxaBneHe saBAaHHH peanisyexbca nepm sa Bce nepes 
npH3My TJiyManeHHa HOpMaxHBHO-npaBOBHx aKxiB y BHKOpHCxaHHx nayKOBHx js,o- 
po6Kax yKpamcbKHx i 3apy5i>KHHx (|)axiBLi,iB. Fojiobhhm /jjKepejiOM SyAB-HKoi 
p03BiflKH y ranyai npaBa BHCxynaioxb jiuom na /jaHHH nac HOpMaxHBHO-npaBOBi 
aKXH. ToMy nacaMnepefl, HeoSxi^HO sasnanHXH, mo ^jih a^MiHicxpaxMBHoro npH- 
Mycy Ha YKpaiHi npaBOBy 6a3y cxBopioiOTb ;i;Ba Ko^eKCH i ^eKinbKa ininHX BKasa- 
HHX HHacHe o4)iu;iHHHX ;i;oKyMeHTiB. Ha npeBenHKHH acanb, ;i;o chx nip noBHoro 
Aj^MinicTpaTHBHoro i noBHoro A;i;MiHicTpaTHBHo-npoLi;ecyajibHoro Ko;i;eKcy, aKi 6 
oxonjiiOBajiH Bci aflMinicxpaxMBHi i a;iMiHicTpaTHBHO-npoLi;ecyajibHi Bi;i;HOCHHH b 
;i;epacaBi, na YKpaiHi He icnye. Ixmo ^yHKLi,iio noKH mo BHKonyioTb Koackc YKpa- 
iHH npo aAMmicxpaxHBHi npaBonopymenna (npHHHHXHH 7 rpyAHH 1984 p.) i Ko- 
flCKC a/iMiHicxpaxHBHoro cy^OHHHCXBa YKpainH (npHHHHXHH 6 jiMnna 2005 p.) 3 
Bi/inoBiAHHMH 3MiHaMH i /lonoBHeHHHMH. BoHH peryjiK)K)Xb Sinbinicxb nnxanb, 
noB'H3aHHx 3 3acxocyBaHHaM a^MiHicxpaxHBHoro npHMycy, b xoh nac aK pemxa 
peryjHoexbCfl oKpeMHMH saKonaMH, HaHBaacjiHBiniHMH cepe^, hkhx e 3aK0H YKpa'i- 
HH "IIpo Mijimiio" Bi^i; 20 rpy;i,Ha 1990 p. i 3aK0H YKpamn "IIpo npaBOBHH peacHM 
Ha;i;3BHHaHHoro cxany" bI^i; 16 Sepesna 2000 p., xa HHCJieHHHMH ni;i;3aK0HHHMH 

HOpMaXHBHO-npaBOBHMH aKXaMH. 

Y BixHH3HflHiH npaBOBifi Hayn;! sarajibHoxeopexHHHi npoSncMH aAMinicipa- 
XHBHOFO npHMycy BHCBixjiioioxb npaiii nHine A. T. KoM3K)Ka i T. O. KojiOMoeiib. 
Ko:aceH 3 BKa3aHHx aBxopiB onySniKyBaB MOHorpat^iio na li,k) xeMy, a T. O. Kojio- 
Moeiib HanHcajia me h ^eKijibKa cxaxeii. MoHorpacf)iH A. T. KoM3K)Ka Mae Ha3By 
"SaxoflH aflMmicxpaxHBHOFO npHMycy b npaBOOxoponnm ^i^Jitnocxi Mijiin,ii: no- 
HHXXH, Bumi xa 0praHi3an,iHH0-npaB0Bi nnxanna peajii3an,ii" i e nepmoio 3a nacoM 
cxBopennfl ny6jiiKan;ieio no;i;i6Horo po;i,y na YKpaini. Y n;bOMy nojiarae ii ocnoBna 
sacjiyra, npoxe Bona Bce ac xaKH Mae ne cxijibKH BceoxonjiioioHHH, cKijibKH nepe- 
BaacHO Bi;i;oMHHH xapaKxep, xo6xo npHCBanena npoSneMaM ;i;ifljibHocxi opraniB 
BHyxpimnix cnpaB. B yKpaincbKin npaBOBin nayn;! BceoxonmoiOHnn xapaKxep Mae 
jinme MOHorpa4)iH T. O. KojiOMoeqb "A;i;MiHicipaxHBHHH npnMyc b ny6jiiHH0My 
npaBi YKpainn: xeopia, ^ocBi^i xa npaKXHKa peaiii3aiiii", b HKin Bona BHKnajia nn- 
xanna, noB'H3aHi 3 cyxnicxio aAMinicxpaxHBnoro npHMycy, y /jocnxb nocjii/iOBHO- 
My i CHCxeMaxHHHOMy BHFjia^i, xopKnyBmncb npn n,bOMy i pa^y npaKXHHHHx no- 
jioacenb. 

Ilpoxe ;i;aHa npan,a Mae i puji neAOJiiKib, fojiobkhm 3 aicnx e BHKopHcxaHHfl 
po5ix BHKjiiOHHO pocificbKHX aBxopiB i Bi;i;noBi;i;He HeBHRopncxaHHa cyHacHoro i 
MHHyjioro ;i;ocBi;i;y eBponencbKHx npaBHHKiB y n;iH c4)epi. BHRopncxaHHa npan;b 
Ferena cxanoBHXb bhhhxok, ajie bohh niaK ne noB'asani 3 cyxHicxio npoSneMH na- 
;i;aHHa nocjiyr y rajiy3i nySninnoro npaBa, ocKijibKH cxocyioxbca jinme BHCBixjien- 
HH npo5jieMH BH3naHenna 3arajibHHx npHHn,HniB flep>KaBHoro ynpaBninna, 3BiACH 
cc^opMyjibOBani na ixnin ochobI n,im a/iMinicTpaTHBHoro npHMycy neio 6yjiH 
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BHSHaHeni 5e3 ypaxyBaHHH hobhx saKOHOAaBHHx ni^xoAiB ao BCxaHOBneHHa Horo 
MCTH (cTaxTH "111,0^0 nHxaHHH BH3HaHeHHH MCTH aflMinicTpaTHBHoro npHMycy B 
nySniHHOMy npaBi YKpamH"). Otjkc, Mexa a/jMinicTpaTHBHoro npHMycy 5yjia bh- 
SHaneHa hck) y nepexiAHHH nepioA (bIa nanyBaHHH y 3aK0H0AaBCTBi oahhx ni^xo- 
piB AO sacTOcyBaHHa b HbOMy KapAHHajibHO Bi;i,MiHHHx) i xoMy cyrHicxb hobhx 
Hi;i,xo;i,iB, urn nojiaraiOTb y Ha^aHHi ;i,epacaBoio nocjiyr y rajiysi Hy6jiiHHoro npa- 
Ba, y li po6oTi He SHaHinjia cBoro BHCBixjieHHa. 

y Ho^ajibinHX npaH;HX ^ocni^HHu;! B^anoca xaKH spoSnxH ncBni KpoKH y 
H;bOMy HanpaMKy. OcKijibKH Bona posnonajia nocni^OBHe nepeonpaH;iOBaHHa npo- 
6jieMH KjiacH^iKaH,ii norjia^iB pocincbKHx lopncxiB 3 ypaxyBaHHAM HHHHoro saKo- 
HO^aBCXBa (cxaxxa "moAO AOH,ijibHOCxi CHCxeMHoro ni^xoAy npn AOCniA^eHni 
noxcHiiiajiy aflMinicxpaxHBHoro npHMycy b HySninnoMy HpaBi YKpamH"), '11 yBara 
30cepeAHJiacH na Hnxanni hobofo ni^xo^y flo nojiojKeHb, HeoSxi^HHx /jjih xaKoi 
KJiacH4)iKaLi,ii (cxaxxa 'TenesHC xa ochobhI npiopHxexni nanpHMKH ^OKxpHHajibHO- 
FO flocjiiA^eHHH nySniHHoro npasa hk HopMaxHBHOi ni;i;cxaBH aAMinicxpaxHEHoro 
npHMycy"). OcKijibKH xaKi nojioaccHHa yace ne Moacna 6yjio SHanxn y npau;ax Fe- 
rena, Bona SBepnyjiacb ;i;o nojioacenb, BcxaHOBjiennx me y ;i;aBHbOMy pHMCbKOMy 
npaBi, BceSiHHe ;i;ocjii;i;aceHHfl akhx xaK i ne npoBcna. 

3 BHiii;eBHKjia;i;eHoro nocxae Heo6xi;i;Hicxb aajiynnxH po HHCJia ^JKepen npa- 
n,i 3 KJiacHHHoro pnMCbKoro npaBa i 3 KnacHHHOi eBponencbKoi npaBOBoi cf)moco- 
^ii AJi^ niHpmoro BHCBixjienna nnxanb, noB'a3anHx 3 BHnHKnenHHM a^Minicxpa- 
xHBnoFO npHMycy i iioro no^ajibmnM po3bhxkom, hki e 3acaflHHqoro i cnen,iajib- 
HOFO xapaKxepy. 

B HKOCxi po5ix 3aca/^HHHO^o xapaKxepy BHKOpHCxani: 1) rpynxoBna p03po6- 
Ka, HanHcana na n;io xcMy BixHHSHflHHMH BHenHMH O. A. ni;i;onpHnpHropoio i 
G. O. XapHxoHOBHM - "PHMCbKe npaBo", HKa yace ;i;aBHo Mae xapaKxep KjiacHHHo- 
ro ni;i;pyHHHKa y i;iH c4)epi; 2) po6oxa "Mexa4)i3HHHi Hanana bhchha npo npaBo" 
iManyijia Kanxa, npHCBaneHa po3rjiH;i;y pHMCbKoro npaBa b mnpoKOMy Kyjibxypo- 
jioriHHOMy KOHxeKcxi, b SKOMy Bin na nepme Micn;e nocxaBHB Kaxeropiio "npHBax- 
HHH inxepec", ocKinbKH i b Horo nac, i b nam nac na HbOMy 3acH0ByexbCH 3aK0H0- 
^aBCXBO i HpaBO, hhm 3aKJiaB ni/iBajinnH BHHHKnennH (|)ijioco4)ii npaBa y BHrnHAi 
caMOCxinnoi AHcn,HnjiinH. yBarn B3axi npan,i i noro nanSjinjKHHx nocjii/iOB- 
HHKiB i nacxynHHKiB, a caMc: P. lUxaMMjiepa (1856-1938), P. ^on Mojih (1799- 
1875), K. T. BejibKepa (1790-1869), O. Bepa (1817-1895), O. K). lUxajia (1802- 
1861), P. 4>0H rneHcxa (1816-1895), aKi ni^i; BnjiHBOM noro norji3i;i;iB cxBopnjiH 
noHflxxfl npaBOBo'i /iep»caBH, npon;ec 4)opMyBaHHa aKoi Bi;i;6yBaexbCfl b cynacHiH 
yKpami na ochobI nojioacenb, b n;ijiOMy pospoSjiennx n;HMH ac npaBHHKaMH. 

B HKocxi poSoxH cneuiajibHoro xapaKxepy 6yjia BHKopncxana MOHorpa^)!^ 
BiflOMoro BixHH3HHHoro AOCJiiflHHKa pHMCbKoro npaBa npo(J)ecopa M. R. HepraMen- 
xa "^oroBopnafl neycxoHKa h HHTepec b phmckom h coBpeMennoM rpa5K;i,aHCK0M 
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npaBe", HKa BHCBixnioe pout npHBaxHHx mxepeciB y npaBOBiAHOCHHax, mo Mann 
MicLie 3a AaBHbopHMCBKHx HaciB, y 6ijiBm BysBKOMy nayKOBOMy njiani. AKxyanB- 
nicxB Li,iei po5oxH nojiarae b xoMy, mo M. IlepraMeHx (1866-1932) noe/jnaB 
flOCJii;i5KeHHH pojii npHBaxHHx mxepeciB y pHMCBKOMy npaBi, b HKOMy ochobhok) 
KaxeropieK) BHCxynaB nySjiinnHH inxepec, 3 ;],ocjiiA^eHHHM pojii npHBaxHHx inxe- 
peciB y cynacHOMy npaBi, b AKOMy npHBaxHHH inxepec BHCxynae ochobok) 3aK0- 
Ho;i;aBcxBa i npasa. KoHLi;enLi;iji "npHBaxHoro inxepecy" 6yjia cxBopena Bi;i;oMHM 
pHMCbKHM lopHcxoM floMiLi;ieM yjibniaHOM (Domitius Ulpianus, 170 — 223 p.p.)- B 
no;i;ajibmoMy b aKocxi BHpa3HHKa npHBaxHHx inxepecifi y pHMCbKOMy npasi po3y- 
Mijiacfl "npaBOBa cnijiBHoxa", KOHLi;enLi;ifl aKoi Syjia po3po5jieHa bIaomhm phmcb- 
KHM lopHcxoM i (J)ijioco(|)OM LI,HiiepoHOM (Marcus Tullius Cicero, 106-43 p.p.). Iflei 
"npaBOBoi cninBHOXH" cjiyryBanH nepmoocHOBOK) jijifi (^opMyBaHHH y XIX ex. no- 
HHXXH "npaBOBoi Aep^aBH" y npaLi,ax HiMeLi,BKHx lopncxiB, mi 5yjiH nocjii^OBHH- 
KaMH iManyijia Kanxa. 

Jiflu nopiBHJiHHa b aKOcxi iHinoi po6oxH cneLi;iajibHoro xapaKxepy Syjia bh- 
KopHcxana poSoxa MOJio;i;oro cyHacHoro ^^ocjii^HHKa I. 11. AHApyniKo "Kaxeropia 
"inxepec" y KOHCXHxyi^iHHOMy npasi: noHaxxa i 3Micx", HKa npoBo;i;HXb aHajii3 po- 
jii inxepecy b cynacHHx )^0Bax Hepe3 npH3My 3acxapijiHx pa;i;aHCbKHx ;i;acepeji i 
XBopiB K. MapKca i O. Enrejibca, Bi;i;myKyioHH caMe b hhx CBixorjia;i;Hi opienxHpH 
AJiH 3MiLi,HeHHH cyHacHOFO npaBOBOFO cycninBCXBa, mo rajibMye i po3yMiHHJi, i 
BnpoBaA>KeHHH KOHLi,enLi,ii po36y;iOBH npaBOBoi flep>KaBH na YKpaiHi. 

JJjifi aHajii3y KOHKpexHHx bh/iIb a/jMinicxpaxMBHoro npHMycy 5yjiH 3ajiyHe- 
ni Bci HaaBHi 3 iibofo npHBO^y na YKpaiHi nociSnHKH i cxaxxi: 1) ;iBa noci6HHKH 
ni^i, Ha3B0K) "AAMinicxpaxMBHa Bi^uiOBi^ajibHicxb" - ojiim 3 hhx HaHHcanHH T. O. Ko- 
jioMoeu;b, a ;i;pyrHH B. K. KojinaKOBHM; 2) cxaxxH O. KpHBCHKo "IOpH;i;HHHa npn- 
po;i;a a;i;MiHicxpaxHBHo-nonepe;i;acyBajibHHx 3axo;i;iB" na xeMy a;i;MiHicxpaxHBHoro 
nonepe;i;aceHHa; 3) cxaxxH O. KyjiemoBa "SacxocyBaHHfl a;i;MiHicxpaxHBHoio cjiy- 
acSoK) Mijiiu;ii' npHMycoBHX 3axo;i;iB npHnHHeHHa npaBonopymeHb" na xeMy a;i;Mi- 
HicxpaxHBHoro npHnHHeHHH. 

3arajikHHH anajiis npHMycy hk npaBOBoro HBHu^a 

JJflu xoro, iii;o5 3po3yMixH cyxnicxb 6yflb-aKoro npaBOBoro aBHma, nepm sa 
Bce Heo6xi;i;Ho hofo ;i;ocjii;i;HXH b icxopHHHiH nepcneKXHsi. 3 u;iei' xohkh 3opy Hafi- 
BaFOMimy pojib Bi;i;iFpaioxb jijik nac caMe noFjia;i;H KjiacHHHHX pHMCbKHX lopncxiB, 
ocKijibKH BOHH saKjianH 4)yHAaMeHx cyHacHoi npaBOBoi Kyjibxypn. Y HamoMy bh- 
Ha^Ky MH MaeMO xaKO>K ni,e inmi npHHHHH hhx 3BepxaxHCH. Ho-Hepme, BixHH3- 
HHHa HpaBOCJiaBHa Kyjibxypa me 3 naciB peH,eHH,ii phmcbkofo HpaBa Bi3aHxieK) ^o 
CHX nip BHKOpHCxoBye pHMCbKi HpaBOBi KanoHH y CBoix BHyxpimHbOH,epKOBHHx 
HpaBOBi/IHOCHHax, mo 3aKpiHJieH0 y Bi/jHOBi/iHHx H,epKOBHHx ycxaBax. IJ,eH (|)aKx 

HpOMOBHCXO FOBOpHXb HpO XC, mO JSJI^ HCi XapaKXCpHa MOpajIbHO-HpaBOBa OH,iHKa 
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npHMycy caMe 3 ornHAy na Horo BiAnoBiflnicTb hh HCBiAnoBiAHicTb HopiviaM pHM- 
CbKoro npaBa. Uo-jspyre, 3 nacy npHHHHTTH HOBoro LI,HBijibHoro KO^CKcy, hkhh y 
Hamiii ^epJKaBi e HaHBajKJiHBiniHM nicna KoHCTHxyiiii npaBOBHM aKxoM, mh Bi^xe- 
nep MaeMO 3aKpinjieHHH KaHoniB pHMCbKoro npaBa b hkocxI nanyiOHHx y>Ke na 
npaBOBOMy piBni. LI,e 3aK0H0MipH0 npHBO^nxb nac jio xoro, iii,o5 p03i5paxHca b 
cyxHocxi noHflxxfl a^MiHicxpaxHBHoro npHMycy b pHMCbKifi npaBOBifi Kyjibxypi i 
npaBOBin ipa;i;Hi;ii. 

y cBoi'x norjiH;i;ax npo ;i;acepejia npasa pHMCbKi lopncxH BBaacajiH, mo boho 
rpynxyexbca ne cxijibKH na Boacifi BOJii, CKijibKH na Bi;i;noBi;i;Hocxi npaBOBHX npn- 
nHcifl npHpo^HOMy npaBy, hkc posymijiocsi hk yoco6jieHHa sarajibHoro cxany koc- 
MiHHo'i rapMOHii y BcecBixi i npoxHCxaBJianoca cycninbHOMy xaocy. Bnacne Ka- 
TKyHu, ixni nornHflH 3acBiflHyBajiH naniBni H3HHHHLi,bKi yaBnenHH xhx naciB. Y biji- 
noBiflHOCxi 3 hhmh 3arajibHHM npHHiinnaM cnpaBe^JiMBOCxi noBHHni ni;iKOpK)Ba- 
xHca o^HaKOBOK) MipoK) i SoFH, i jiioflH. npoxe BMpoSjieni hhmh npaBOBi hofjih^h 
SyjiH HacxijibKH ;i;ocKOHajii, n],o b HOAajibinoMy SHaHinnH CBoe sacxocyBanHa na- 
Bixb ni^i; nac BHpimeHHfl BisaHxificbKHMH npaBHHKaMH MaHHOBHX i neMaHHOBHX 
cy;i;oBHx cnopifi, mo hochjih b xoMy HHCJii h BHyipimHbOLiepKOBHHH xapaKxep, oc- 
KijibKH ;i;ocarHeHHa ocoShcxhx i MaxepianbHHx Guar ne cxaBHjioca sa Mexy ;i;ifljib- 
Hocxi, flKy BCJia y cycnijibcxBi qepKBa, a xoMy 3 li 5oKy sanepeneHb ne BHHHKajio. 
TaKHM HHHOM, KiHH,eBOK) MCxoK) 3acxocyBaHHH npHMycy y pHMCbKOMy npaBi y Bci 
nacH HOFO icnyBanna 6yjio h 3ajiHmajiocH Bi/jnoBJiennH y CBixi MHpy, FapMonii i 
3JiaF0AH 3 MexoK) neflonyni,ennH CBaBOJii, 6e3Jia;iy i xaocy, xoMy "6opoxb5a i3 ca- 
MOHHHHOK) p03npaB0K), HK o^Ha 3 CKJia/jOBHx HacxHH 3a6e3neHeHHH nySjiinnoFO 
uop^ijxKy, Syjia b Li,eHxpi yBaxn pHMCbKHx npaB03HaBn,iB xa ypaflOBn,iB" [8, 309]. 

Cyxnicxb sacxocyBaHHfl caMe a;i;MiHicxpaxHBHoro npnMycy y pHMCbKOMy 
npafii nojiarana y xoMy, mo Bin BHHHKaB ne nepes Heo6xi;i;Hicxb cxBopeHHa chc- 
xeMH rapaHxifi y c4)epi ;i;oxpHMaHHfl soGoB'asajibHHx Bi;i;H0CHH (60 6y;i;b-flKHH 
npHMyc Bi;i;H0CH0 oci6 Mir 3;i;iHCHioBaxH jiHine cy^i;), a nepes naaBHicxb npo6jieM, 
noB'asaHHx 3 ynopfl^KyBaHHaM chcxcmh sBHHaHHHx penoBHx npaB. Ha jiyuKy 
pHMCbKHx lopncxiB, cxpyKxypa npaBa BnacHOCxi CKnaflajiaca 3 npaBa BOJiOAinna, 
KopHCxyBanna i po3nopHA>KennH, ajie 3pemxoK) hofo nepBnnnoK) ochobok) BHCxy- 
najio npaBO BOJio/jinna, hkc y cbok) nepFy FpynxyBajiocH na npaBi penoBOxo noci- 
^anna. IIpaBO noci^anna BH3HaHajiocH hk npaBO oco6h na BOJiOflinna 6yflb-aKOio 
HaaBHOK) y nei pinnio ^okh ne Bcxynnxb b CHjiy 3 u;boro npHBO^y 3aK0HHHH BHpoK 
cy^y, He3ajieacH0 Bi^i; cnocoSiB 11 HaSyxxa, hki moxjih 6yxH hk 3aK0HHHMH, xaK i 
He3aK0HHHMH: "OeHOMCH noci;i;aHHa, kk caMocxifiHoro npaBOBoro incxHxyxy, no- 
jiaraB y xoMy, mo 4>aKXHHHe BOJio;i;iHHa pinnio, hkq rpynxyBajioca na 4)aKxi, a ne 
Ha npasi, Bce o;];epac)^ajio npaBOBHH saxHcx" [8, xaM caMo]. 3Bi;i;cH BHHjiHBae, 
mo cyxnicxb aAMinicxpaxHBHoi' BiflnoBiAanbnocxi nojiarajia y xoMy, mo Bona na- 
cxynana ne 3a nopymenHa penoBHx 3o6oB'fl3aHb, a 3a nopyniennfl BCxanoBjiennx 
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a;i;MiHicTpaTHBHHx npHHiinniB nociAaHHH peneH, to6to - sa caMOcyA. 

TaKHM HHHOM, cjiifl 3a3HaHHTH, 111,0 aflMiHicTpaxHBHHH npHMyc He Man Li,ijie- 
cnpHMOBanoro BOJibOBoro xapaKxepy sacxocyBaHHH flep>KaBOK) CBoro BnnHBy na 
BHSHaneHHx oci5 3 mctok) BHpoSneHHH y hhx ncBHoi noBeflinKH, a SHaxo^HBca b 
pyKax caMHx npHBaxHHx oci5, hkhm ;i,ep:acaBOK) 6yjiH Ha^ani noBHOBaaceHHH saxH- 
maxH icHyioHi y hhx penoBi npaBa caMocxiHHO ;i;o MOMenxy cyAOBoro BHpimeHHa 
ycix cnipHHX nnxaHb, 6e3nocepe;i;Hbo noB'asaHHX 3 BHHHKHeHHaM y hhx npas na 
CBoi peni. 

BHSHaHeHHfl a/iMinicTpaTHBHoro npniviycy 

B yKpaiHCbKiii npaBOBin Hayn,i icnyioxb ^Ba BH3HaHeHHH a^MinicxpaxKBHO- 
ro npHMycy. Ilepnie 3 hhx najieacHTb T. O. KojiOMoeH;b, HKa BHXo;i;Hjia 3 xoro, ni;o 
y pHMCbKOMy npabi (kojih hoxo po3rjia;i;axH ak CHCxeMy npaBa, na Bi;i;MiHy Bi^i; ho- 
rjia;i;y na Hboro hk na naBHanbHy ;i;HCH;HHmHy), ne icnyBajio Ho;i;ijiy npasa na npn- 
BaxHe i nySjiinne, xoMy npn po3rjia;i;i y HbOMy MicLi;fl a;i;MiHicxpaxHBHoro npHMycy 
";i;ocjiiA>KyBaxH nySjiinne npaso cjii^i; y Horo cniBBi;i;HomeHHi, B3aeMo;i;ii i3 npHBa- 
xhhm" [4, 16]. 

BHXOflHHH 3 LtbOFO, Ha 'll XOHKy 30py, a^MmicXpaXHBHHH npHMyC CJlifl p03- 

FJiH/iaxH y niHpOKOMy i y By3bK0My cenci itboro cjiOBa. Y By3bK0My cenci iiboro 
cjiOBa "a/iMmicxpaxHBHHH npHMyc - Jierajibna MOJKJiHBicxb ynoBHOBa>KeHHx ^ep- 
^aBHHx opraniB (oci5) 3AiHCHeHHa hcbkhx jim moAO oGMOKenna npaB, cbo6oa i 
inxepeciB oci5 (a^MmicxpaxHBHHH npHMyc y cy5'eKXHBH0My po3yMiHHi, mo icnye 
nopa^i; 3 a;i;MiHicxpaxHBHHM npHMycoM b o6'eKXHBHOMy po3yMiHHi hk cyKynnicxb 
npaBOBHx HopM, KKi BH3HaHaioxb 3aca;i;H fioro icnyBaHHa)" [3, cxop. 116]. 

Ox^e, Bona cxaBHXb b sajie^nicxb BH3HaHeHHa aAMinicxpaxKBHoro npHMy- 
cy B oS'eKXHBHOMy p03yMiHHi Bifl HOrO BH3HaHeHHH B CyS'eKXHBHOMy po3yMiHHi i 

npn ijbOMy po3rjiaAae noro bhkjiiohho y neraxHBHOMy acncKxi kk oGMe^enna in- 
xepeciB, npaB i CBoSofl rpOMaflan. O/inaK 3 n,boro npHBO^y xoxinoca 6 3a3naHHXH, 
ffl,o y pHMCbKOMy npabi a/jMinicxpaxHBnnn npHMyc p03rjiHflaBCH fojiobho y no3H- 
xHBHOMy acncKxi i p03yMiBCH hk peajii3an,ia oco5ok) cbofo npaBa na 3axHCx noci- 
;i,aHHfl cBoi'x peHCH. JJflu 3fliHCHeHHH qboro 3axHcxy Heo5xiAHOio Hepe;i,yMOBoio e 
oxpHManna a;i;MiHicxpaxHBHOi' nocxanoBn y (|)opMi inxepAHKxy Bi^i; oci6, mo 3aH- 
MaioxbCfl ;i;ocy;i;oBHM cjii;i;cxBOM, a na cxa^^ii BHROHaHHa Moacna Syjio o6xo;i;HXHca 
i 6e3 ;i;onoMorH 3 6oKy ;i;epacaBH [8, cxop. 310], mo roBopnxb npo xe, mo cjii^i; 
BHCCXH KopcKXHBH i y BH3HaHeHHa a^^MinicxpaxKBHOFO npHMycy b 06'eKXHBHOMy 
po3yMiHHi LibOFO cjiOBa, ocKinbKH HHM pcFyjiioioxbCH ne jinme npaBOBi nopMH, mo 
cxocyioxbCH /lepJKaBHHx noca/jOBHx oci5, a h npaBOBi nopMH, aKi Maioxb Bia,HO- 
mcHHa AO npOLiCAypH npHBaxnoxo BHKonanna. 

y 6ijibm mnpoKOMy cenci n,boro cjiOBa aAMinicxpaxHBHHH npHMyc, na jiyu- 
Ky T. O. KojiOMoen,b, - "n,e ocoSjihbhh, KOMnjieKcnnii, HOJiicxpyKxypOBannii, 
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oS'eKTHBHO HeoSxiflHHH xa oSyMOBJieHHH pisHOBHA Aep^aBHO-npaBOBoro npHMy- 
cy, BHSHaHeni HOpMaMH nySjiinnoro npaBa cnocoSn o(|)iLi,iHHoro cjDisHHHoro a6o 
ncHxiHHoro BnnHBy ynoBHOBa>KeHHx ;iep>KaBHHx opraniB BHKOHaBHoi BJia/jH, b 
jlQfomx BHna/iKax cy^fliB, noca^OBHx cy^OBHx oci6, a b /ichkhx BHna^Kax i rpo- 
Ma;i,CbKHx o5'e;],HaHb na CBi;i,OMicTb xa noBeAiHRy ^isHHHHx xa mpujxwimix oci6 
HaBixb Bcynepen ix Boni xa GaacaHHio y BHraa^i ocoShcxhx, MaHHOBHx, opranisa- 
Li;iHHHx o6MeaceHb "ix npas, cbo6o;i; xa inxepeciB y BHna;i;Kax BHHHeHHa li;hmh oco- 
6aMH npoxHnpaBHHx ;i;iaHb (a;i;MiHicxpaxHBHHx npaBonopymeHb) a6o b yMOBax 
Ha;i;3BHHaHHHx oScxaBHH B Meacax oKpeMoro eKOHOMinnoro, cnpomenoro, onepa- 
XHBHoro a^MiHicxpaxHBHoro npoBa^^eHHa 3a;i;jia ;i;ocarHeHHa SaraxoacneKXHo'i 
pexponepcneKXHBHo'i mcxh" [3, cxop. 118]. 

Ox5Ke, aflMiHicxpaxHBHHH npHMyc saranoM BH3HaHaexBca b paMKax npaBO- 
CBiflOMOCxi xa npaBOBoi noBeflinKH hk oahh is Mexo^iB npaBOBoro peryjiiOBaHHH, 
aK o^HH i3 cnocoSiB npaBOBoro BnjiHBy na npaBOBizi,HOCHHH. OcKijibKH npaBOBa 
noBe;i;iHKa CKjia;i;aexbCfl 3 npoxHnpaBHoi xa HenpoxHnpaBHo'i, AOiiijibHo 3H0By bh- 
;i;ijiHXH y npaBOBOMy BnjiHBi no3HXHBHHH xa neraxHBHHH acncKX. Ha;i;aiOHH ochob- 
Horo 3HaHeHHji no3HXHBHOMy acncKxy npaBOBoro BnjiHBy, T. O. KojiOMoei^b 3ho- 
By 3aK0H0MipH0 BH3HaHae fioro Hepe3 neraxHBHHH, ocKinbKH na li ^yMKy bIh 
3;i;iHCHioexbca y BHrji5i;i;i oco6hcxhx, MafiHOBHx, opraHi3aii;iHHHx oSMeacenb npaB, 
CBo5oA xa inxepeciB oci5. 

npoxe y Li,bOMy BH3HaHeHHi, na Bi/jMiny bIa nonepeflHboro, 6yjia cnpaBe^,- 
jiHBO p03mHpeHa c(|)epa 3acxocyBaHHH a/iMiHicxpaxHBHoro npHMycy y nopiBHHHHi 
3 pHMCbKHM npaBOM Ha BiAHOCHHH, 111,0 He MaK)Xb Ha Mexi HpaBOBe peryjiK)BaHHH 
cxaxycy penen, a cxocyioxbca HpaBOBoro peryjiiOBaHHH 3o5oB'H3aHb. OcKijibKH 
HaBixb KOJiH peni Gy^yxb po3rjifl;i;axHCfl y Bi;i;noBi;i;Hocxi ;i;o Bcix KaHoniB pHMCb- 
Koro npaBa ne jiHine hk peni, hkI cnpHHMaioxbCfl na ;i;oxhk (xijiecni), a h peni, 
aKi Ha ;i;oxHK He cnpHHMaioxbCfl (6e3xijiecHi), ocoSncxi MannoBi xa neMaiiHOBi bI^i;- 
HOCHHH y H;HBijibHOMy npaBi Hocaxb y HHHimnix yMOBax peH;enH;ii phmcbkhx npa- 
BOBHX HOHflXb He peHOBHH, a 3o6oB'a3ajibHHH xapaKxep. 0;i;HaK xona a;i;MiHicxpa- 
XHBHe HpaBO y cyHacHiii npaBOBiii nayiji po3rjiHAaexbCH Hepe3 HpH3My H,HBiiibHoro 
HpaBa, Ha mok) /lyMKy, Bce piBHO penoBHii xapaKxep bI/ihochh, hkI perynioioxbCH 
a^MiHicxpaxHBHHM HpaBOM, 35epiraexbCH, ocKinbKH a/jMiHicxpaxHBHHH HpHMyc 
y5Ke He oSMe^Kyexbca 3axoAaMH a^MiHicxpaxHBHoi Bi;i,HOBiflajibHOCxi, a h BKjiiOHae 
B ce6e 3axoflH aAMinicxpaxKBHoro noHepe;i,5KeHHfl i npHHHHeHHfl npaBOHopymeHb. 

ToMy aKxyanbHHM e xaKoac i 6ijibm panne y naci BH3naHennji A. T. Kom3io- 
Ka (ne3BaacaioHH na xe, u^o boho 6yjio b n;ijioMy 3anoBo nepepoSnene T. O. Kojio- 
Moeiib), 3a aKHM "a;i;MinicxpaxHBnHH npniviyc - n;e 3acxocyBanna Bi;i;noBi;i;nHMH 
cyS'eKxaMH ji^o oci6, slki ne nepeSyBaioxb b ix ni;i;nopfl;i;KyBanni, ne3ajieacno bI^i; 
BOJii xa 5a)KaHHH ocxannix nepeflGanenHx aflMinicxpaxHBHO-npaBOBHMH nopMaMH 
3axofliB BnjiHBy Mopanbnoro, MafinoBoro, ocodncxicnoro xa inmoro xapaKxepy 3 
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MCTOK) oxopoHH cycnijibHHx Bi^HOCHH, 111,0 BHHHKaiOTb y c4)epi Aep^aBHoro yn- 
paBjiiHHH, nijiHxoM nonepe^iKeHHa i npHnHHCHHa npaBonopymeHb, noKapaHHa sa 
IX BHHHeHHa" [7, 35]. 

nicjiH anajiiay nHxanb, noB'asaHHx 3 BHSHaneHHHM noHHTXH a/iMmicxpaTHB- 
Horo npHMycy, nepeH;i,eMO jxo p03rjiH;],y Horo osnaK, hkI BHSHanaiOTb Horo MicLi,e 
y npaBOBifi CHCxeMi i Horo pojib y MexanisMi npaBOBoro peryjiiOBaHHfl, HKi 5y- 
flyxb posrjiHHyxi b HacxynnoMy HOMepi. 
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AHomai^iji: 

y cmammi enepiue na YKpami KOHiienmyajibm sacadu adMimcmpamueHozo 
npujuycy SHaxodnmb ceoe euceimjieuHM na ocHoei sazajihHux eeponeucbKux cman- 
dapmie i Hopju, a maKOJfc posKpuma uozo npaeoea nepcneKmuea. BuKjiadenuu y 
Hiu nozjiudjienuu i ecediuHuu anajiis doseome spodumu Hoeuu noiumoex e pyci 
pefpopMyeaHHH nydjiiuHoi adMimcmpaiju i nideuufumu pieeuh doeipu zpoMadnn do 
adMimcmpamueHO-npuMycoeux saxodie y MexanisMi depDicaeno-npaeoeozo 
pezyjiioeaHHH. 

KJiWHoei cjioea: adMimcmpamueHuu npimyc, npaeoea nepcneKmuea, pe<po- 
pmyeaHHR nyOmnHoi' adjuimcmpaifii', sazajibni eeponeucbKi cmandapmu i nopMU, 
doeipa zpouadRH do ejiadu. 

AHHomaiiUM: 

B cmambe enepeue na VKpaune KOHijenmyaiibHbie ocnoeu adMUHUcmpamu- 
enozo npuHyjicdeHUH Haxodnm ceoe oceeufenue na nouee o6u}wc eeponeucmix 
cmaHdapmoe u nopM, a maKJKe pacKpuma npu 3moM ezo npaeoean nepcneKmuea. 
HsjiojKeHHbiii e neu yzjiydjienHuu u ececmopoHHUu anajius noseojmem cdemmb 
Hoebiu mojiHOK e xode dajibneumezo pe<popMupoeaHUM nydjiuuHou admuHucmpa- 
ijuu u noebicumb ypoeenb doeepm zpajfcdaH k adMUHucmpamueHO-npuHydumejib- 
HbiM MepaM ejuexaHUSMe zocydapcmeenno-npaeoeozo pezyjiupoeanuH. 

KJiwueehie cjioea: adMUHUcmpamueHoe npuHyjKdenue, npaeoean nepcneK- 
muea, pe(popMupo6aHue nyOjiuunou admuHucmpaijuu, oOujue eeponeucKue cman- 
dapmu u nopMU, doeepue epaoKdan k ejiacmu. 

Abstract (summary): 

In this article for the first time in Ukraine conceptual foundations of law 
enforcement in administrative sphere were examined on the basis of common Eu- 
ropean norms and standards. The prospects of law enforcement in administrative 
sphere were also concerns of the proposed investigation and its deep and compre- 
hensive analysis gives a new incentive to reforms in public administration and 
shows the ways to increase public confidence in administrative measures imple- 
mented with the use of force. 

keywords: law enforcement in administrative sphere, prospects of law, re- 
forms of public administration, common European standards and norms, public 
confidence 
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(npo;i;oBaceHHfl) 

y nonepeflHbOMy HOMepi mh posrnHAanH nHxaHHa, noR'asani 3 BHSHaneH- 
HHM noHHTTH aflMinicTpaTHBHoro npHMycy, xenep nepeiifleMO ananiay iioro 03- 
HaK, HKi BHSHanaiOTb Horo MicLi,e y npaBOBm CHCxeMi i Horo pojib y MexanisMi 
npaBOBoro peryjiioBaHHfl. 

Micue a/iMinicTpaTHBHoro npHMycy y npaBOBm cncTeivii 

HacaMnepe^ Heo6xiflHO sasnaHHTH, mo a/jMrnicxpaTHBHO-npaBOBe peryjiio- 
BaHHH He Bi^irpaBajio 3HaHH0i pojii y pHMCbKOMy npaBOBOMy ^Hxri, ocKijibKH 
HopMH aflMinicTpaTHBHoro npaBa, hk i mini npaBOBi HOpMH, 5yjiH noB'^sani nepm 
3a Bce 3 npaBOM na no30B na BiflmKo;],yBaHHH 36HTKiB, oxpHMaHHx b pe3yjibTaTi 
Hmx-He6y;i;b ;i;iH, mo noKjia;i;ajio BHKOHaHHfl a;i;MiHicTpaTHBHHx 4)yHKii;iH 3HaHHoio 
MipoK) Ha caMHX ynacHHRiB i cxopin y cy;i;oBOMy npoLi;eci. Hpoxe noxpiSno npo- 
BecTH po3pi3HeHHa Miac noHflxraMH npaBOBoro peryjiiOBaHHa i npaBOBo'i chctcmh. 
noHaTTfl npaBOBo'i chctcmh xapaKTcpH3ye npaBOBy ;i;iHCHicTb y ii cxaxHHHOMy 
acncKxi, y toh nac hk npaBOBC peryniOBaHHH oxonnioe n 3BopoTHiH (AHHaMinHHii) 
5iK. Otjkc, ix 3icTaBJieHHH /josBOnae onncyBaxH npaBOBy fliiiCHicTb b H,ijiOMy, mo 
HCoSxiflHO flJiH noBHoi xapaKxepHCTHKH 5yflb-aKoro npaBOBoro aBHma, y TOMy 
HHCJii H a/iMinicTpaTHBHoro npHMycy. 

npaBOBa /liiiCHicTb y pHMCbKOMy HpaBi icnyBajia hk HpaBOBa CHCxcMa, 3a- 
CHOBana na HpHHH,HHax HpHpo^HOi CHpaBe;],JiHBOCTi, mo Mann npn H,bOMy Mopanb- 
HHH xapaKTcp, oxace 3a6e3HeHyBajiacji bojicio SoriB i 3Haxo;i;HjiacH H03a McacaMH 
HopM HpaBa. Ha ^yMKy I. Kanxa, hc jinme y pHMCbKOMy npaBi, ane h y Bcix 
Horo Ho;i,ajibmHx peH,eHH,mx, HpaBocBi;i;oMicxb BHxoAHjia 3 xoro, mo "xe 3Jio, hkc 
TH po6Hui K0My-He6yAi> inuiOMy 3 thx jno^en, hkI na ue ne sacjiyroeyiOTb, th 
Po6hui i caMOMy co6i" [3, 367], a ottkq h, spemxoio "noKapaHHa 3a BnpoKOM cy- 
ffy (poena forensis) Bmpi3Haexbca bi^ npHpoflnoi Kapn (poena naturalis) xhm, mo b 
ocxannbOMy Bnna/jKy nopOK caM ce6e Kapae" [3, 366] i niaKoro aflMinicxpaxHBno- 
FO npHMycy npn u,bOMy npocxo nenoxpiGno. HoxpeSa y nbOMy BnnnKae jinnie xo- 
^i, KOJiH flep5KaBa na^ae a^MinicxpaxKBHi nocjiyrn npHBaxHHM oco6aM, aKi acn- 
Byxb y Bi;i;noBi;i;Hocxi 3 HopMaMH Mopajii i, MaiOHH na CBoeMy 6on;i a;i;MiHicxpaxHB- 
HHH npHMyc, nparnyxb y5e3neHHXH ce5e Bi^i; npoxnnpaBHoro nopymcHHfl nopa^i;- 
Ky pcHCH, aKHH po3rjia;i;aexbca hhmh ak 3BHHaHHHH. 3Bi;i;cH BnnjiHBae, mo 3axo;i;H 
a;i;MiHicxpaxHBHoro npHMycy b qijiOMy 3 xohkh 3opy I'x pojii y pHMCbKin cy^OBin 
CHCxcMi, e noxi^nHMH bIa 3axofliB aAMinicxpaxHBHoro nonepeA>KennH, ocKinbKn 
3a CBoeK) cyxnicxK) y pHMCbKOMy npabi a/jMinicxpaxHBnnn npHMyc e xieio hh in- 
moK) (|)0pM0K) ynoBnoBajKcnna npHBaxnnx oci5 nySninnoK) BJia/ioK) 3axHmaxH 
CBoi pcHOBi npaBa jio xoro MOMcnxy, ^okh Bonn ne Sy^yxb o4)opMJieni pimennaM 
cy;i,y. 3p03yMijio, mo y cynacnoMy npabi Moacna bccxh MOBy npo xe, mo ocoSn 
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peanisoByiOTb cboi npaea xa o6ob'h3kh hc xinbKH caMOCxmHO, a h sa AonoMoroio 
flepJKaBHHx opraniB, hkI Ha^aioxb im y Li,bOMy aflMinicxpaxMBHi nocjiyxH i ^onoMa- 
raioxb po6hxh lie Sinbin e(J)eKXHBHO. 

Panime npH BusnaHenm aflMmicxpaxHBHoro npHMycy y BysbKOMy posyMin- 
ni Li,boro cjiOBa 5yjio BCxaHOBjieno, mo aAMmicxpaxHBHHH npHMyc ne BHKonye 
o6H;i;Bi ocHOBHi 4)yHKLi;ii, noKjiafleni na nySniHHO-npaBOBHH npHMyc b Li,ijiOMy 
(oxopoHHy i KapajibHy), a BHKOHye SasoBo jiHine o;i;Hy 3 hhx (oxopoHHy). Oxo- 
poHHy 4)yHKLi;iio a;i;MiHicTpaTHBHoro npHMycy pocificbKi ;i;opeBOJiioLi;iHHi xeopexH- 
KH y ranysi npaBa nasHBajiH HeraxHBHOio 4)yHKLi;ieio, ocKijibKH "mcxoio ;i;ijijibHocxi 
a;i;MiHicxpaLi;n e oxopona ipoMa^cbKoro nopa;i;Ky i cnoKoio nijiaxoM o6MeaceHHa 
npHpoAHo'i CBo5oAH iHAHBi^yyMa npHMycoBHMH 3aco5aMH, a ne Ha^aHHa no3H- 
xHBHoi nocjiypH" [4, 96]. ni;i nosHXHBHOK) (KapanbHOK)) nocjiyroK) p03yMijiacH ne 
nocjiyra 3 a/jMiHicxpaxHBHoro nonepe;i>KeHHH, npHnHHCHHa i noKapaHHH npaBO- 
nopymcHb, a nocjiyra 3 KpHMinajibHoro noKapaHHa bhhhhx y CKoeHni 3JiOHHHiB, 
ocKijibKH nocjiyra Aep^aBOio Ha;i;aexbCH cycninbcxBy ne b aAMinicxpaxHBHOMy 
(no3acyAOBOMy) nopa^^Ky, a jiHine bhkjiiohho Hepe3 cy^. 

y nopiBHaHHi 3 pa;i;5iHCbKHMH nacaMH c4)epa sacxocyBaHHa a;i;MiHicxpaxHB- 
Horo npHMycy na yKpaini SMeninHjiaca, ocKijibKH cyxxeBO SMeninHjiaca pojib, HKy 
Bi;i;irpaioxb y cycnijibcxBi caMi oxoponioBaHi penoBi npaBa (npaBO Bi;i;aHHa Man- 
HOM i npaBO ynpaBJiinna MannoM) y 3B'H3Ky 3 nepexo^OM na hob! uHBinbni npaBO- 
Bi/inocnnn. Rku^o panime oxoponiOBani penoBi npaBa b yMOBax Bi^cyxnocxi b 
cycninbcxBi nonaxxa noBnoi npHBaxnoi BJiacnocxi xapaKxepH3yBajiH Jinme cycni- 
jibny i ocoSncxy (nacxKOBy npHBaxny) BJiacnicxb, xo b nnnimnix yMOBax Bonn 
MaH:ace u,ijiKOBHxo norjinneni nonaxxHM noBnoi npHBaxnoi Bjiacnocxi [4, 115]. 
Ilpoxe a;i;MiHicxpaxHBHHH npHMyc ;i;o chx nip b 3aKOHo;i;aBcxBi ne Mae o4)in;iHHoro 
cxaxycy, xoMy ni;o ne npHHnaxHH aco;i;HHH nopMaxHBHO-npaBOBHH aKX, hkhh bh3- 
nanae y hobhx yMOBax KOHKpexni c4)epH Horo sacxocyBannfl [4, 112]. 

3Bi;i;cH Horo osnaicH BcxanoBjiioioxbca bhkjiiohho y Bi;i;noBi;i;HiH nayKOBin 
jiixepaxypi. Ha ^yMKy HayKOBn;iB, HaHnepmoio Horo osnaKoio e xe, mo Bin 3acxo- 
coByexbCH bIa iMcni ^ep^aBH, xo5xo Mae 0(J)iLiiHHHH, BJiaflnnii xapaKxep [4, 103]. 
npoxe nacxynnoK) hofo 03naK0K) 6y;ie xe, mo Bin BHHHKae na ochobI 3aKoniB, ajie 
3AiiicnK)exbCH na ocnobi nifl3aKonnHx nopMaxHBno-npaBOBHx aKxiB [7, 33], oxjkc 
ne Bci rijiKH Bjia^n i ne Bci oprann ;iep>KaBH npn n,bOMy ynoBnoBajKcni na hofo 
sacxocyBaHHfl, a jinme xi 3 hhx, skI Bi^nocaxbCfl ;i;o BHKonaBHoi Bjia^n. Y xoMy 
BHna;i;Ky, kojih hofo 3acxocoByioxb cypji, Moacna bccxh MOBy npo xe, mo BHKona- 
BHa Bjia;i;a ;i;ejieFyBajia im cboi npaBa i noBHOBaacenHA [7, 31-32]. He3BaacaioHH na 
xe, mo Heo;i;MiHHHM 3ajiHmaexbca no3acy;i;oBHH xapaKxep 3acxocyBaHHfl 3axo;i;iB 
a;i;MiHicxpaxHBHOFo npHMycy, Li;e ne BHKjiioHae MoaoiHBocxi ixnbOFO cy^OBOFO oc- 
Kap^enna nuiaxoM OKpcMOFO 3BepnennH 3 n,bOFO npHBO^y ao cy^y [4, 101-102]. 

HacxynnoK) hofo 03HaKoio, AKa npaMO BHHjiHBae 3 nonepe^nboi, 5yfle cnpo- 
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mena npoiteAypa fioro sacxocyBaHHH, y nopiBHHHHi 3 mniHMH BH^aMH nySninno- 
ro npHMycy [4, 117]. Hapemxi, HexBepxa hofo osnaKa me Sinbine KOHKpexHsye 
HOFO cyxnicxb i npH Li,bOMy BHSHanae kojio cyS'eKxiB BHKOHaBHoi BJia^H, hkI ynoB- 
HOBa^Keni na sacxocyBaHHH a/jMmicxpaxHBHO-npHMycoBHx Baxo^iB. Sri^HO 3 iiieio 
osHaKOK), a;],MiHicxpaxHBHHH npHMyc 3aB:ac;],H Mae soBHiniHe cnpHMyBaHHH i npH 
Li,bOMy He Mae BHyxpiniHboro, to6to ak cyS'eKXH, ind Horo sacxocoByioxb, xaK i 
o6'eKXH, iii;o;i;o akhx 3;i;iHCHioexbCfl fioro sacxocyBaHHa, ne Moacyxb nepeGysaxH y 
cxani cnyacGoBoi ni;i;jierjiocxi o;i;hh ;i;o o;i;Horo (naBixb kojih MOBa H;i;e npo npaBo- 

Bi;i;HOCHHH, mo BHHHKaiOXb MiaC CyS'eKXaMH CaMOl BHKOHaBHOl BJia;i;H), OCKijIbKH B 

inmoMy BHna^Ky ji^isum 6 HopMaxHBHO-npaBOBi nonoaceHHH, 111,0 BHsnanaioxb AKic- 
Ho ininHH BH^i; nySninnoro npHMycy - ;i;HCLi;HnjiiHapHHH [4, 105; 7, 33]. 

Pojib a/iMiHicxpaTHBHoro npHMycy 
y MexaHisMi npaBOBoro peryjiioBaHHH 

J]flii xoFO, 111,06 y cycnijibcxBi nonaB ;i;iflXH MexaaisM npaBOBoro peryjiio- 
Banna, b aKOMy Haneacne MicLi;e noci;i;ae a;i;MiHicipaxHBHHH npHMyc, nepm sa Bce 
y HbOMy noBHHHa )rrBopHXHCfl npaBOBa CHcxeMa, b hkIh npaBOBe peryjiioBaHHa 
po3rjia;i;aexbC3i jik pisHOBH^i; npHpo;i;Horo peryjiiOBaHHa: y Li;bOMy BHna;i;Ky npaBO- 
Be peryjiioBaHHa 6y;i;e nocxaBaxH me o;i;hhm pi3HOBH;i;oM npaBOBHx nocjiyr. Ta- 
KHM HHHOM y nepmy nepry cjiIa Bi^MixHXH flonoMi>KHHH xapaKxep aAMinicxpaxHB- 
HOFO npHMycy, ocKinbKH bin BHHHKae na 6a3i aflMiHicxpaxHBHoro nepeKonaHHa i 
pasoM 3 HHM e OAHHM 3 ^Box pi3H0BH;iiB a/jMiHicxpaxHBHoi /liajibHOCxi Aep^aBH 
[4, 102-104]. Ha BHxiflHm cxa/jii npaBOBoro peryjiK)BaHHH, kojih H^e HpoH,ec yx- 
BOpeHHH HpaBOBHx HOpM, a;i,MiHicxpaxHBHHH HpHMyc xapaKxepH3yexbCH XHM, mo 
Moace BBaacaxHCfl He jinme o;i;hhm i3 Mexofl,iB afl,MiHicxpaxHBHoi AiaJitHocxi ^epaca- 
BH, a H ocHOBHHM Mexo;i;oM po3B'fl3aHHH ;i;epacaBoio HpoxHpin Miac oco6aMH y cyc- 
nijibcxBi, ocKijibKH Horo HopMH caMe ;i;ji3i xoro h cxBopioioxbca, mo6 b HpoH;eci 
Ha;i;aHHfl b Ho;i;ajibmoMy npaBOBHx Hocjiyr bohh hochjih nepeBaacHo 6e3CHipHHH 
xapaKxep. 

y H,iH HKOcxi aAMmicxpaxHBHHH npHMyc e "ochobhok) 03HaK0K) ^epacaBH b 
H,ijiOMy" [4, 99; 4, 108; 7, 28], inaKuie Kamynu, e ochobhok) 03HaK0K) HySjiinnoi 
BJia^H i 3 H,boro upwBOjiy cni/i 3a3HaHHXH, mo Miac a^MmicxpaxHBHHM HpHMycoM i 

Hy6jliHH0K) BJiajlOK) 3aK0H0AaBH,eM BCXanOBJieHHH 3BOpOXHHH 3b'h30K. 3BOpOXHHH 

3b'h30k - H;e bhjihb pe3yjibxaxy (])yHKH,ioHyBaHHa flKoro-HeSy^b npaBOBoro HBnma 
Ha xapaKxep Horo Ho;i;ajibmoro 4)yHKH;ioHyBaHHji. Oxace, cyxnicxb 3BopoxHoro 
3B'ji3Ky Miac a;i;MiHicxpaxHBHHM npHMycoM i HySjiinnoio Bjia;i;oio HOJiarae y xoMy, 
mo pe3yjibxax npaBOBoro BHjiHBy na npaBOBi Bi;i;H0CHHH b ;i;epacaBi 3a ;i;onoMoroio 
3axo;i;iB a;i;MiHicxpaxHBHoro npHMycy Bi;i;5HBaexbCfl na xapaKxepi BHRopHcxanna 
n;Hx 3axo;i;iB. TaKHM hhhom, Moacna bccxh MOBy npo xe, mo a^^MinicxpaxHBHHH 
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npHMyc HOCHTb AeMOKpaxHHHHH xapaKxep i b iiboiviy nonarae Horo HaHnepma i 
ocHOBHa 03HaKa. To6to HaHnepmoK) ochobhok) osnaKOK) a/jMinicTpaTHBHoro 
npHMycy nocxae nySninna Bna^a hk Hacjii^OK peajiisaiiii iioro saxo^iB, ocKinbKH 
3a Horo flonoMoroK) flepJKaBa Mae MOJKJiHBicxb BpaxoByBaxH npHBaxni inxepecH 
rpOMa;],HH i y SescnipHHH cnociS SAiHCHiOBaxH CBm npaBOBHH bhuhb. 3bopoxhhh 
3B'fl30K Miac flepacBBOK) TB n rpoMa;],aHaMH - i;e CKjia^OBa ycnixy npn pe4)opMy- 
BBHHi npaBOBo'i chctcmh yKpaiHCbKoro cycnijibcxBa na eBponeficbKHx 3aca;i;ax. 

A;i;MiHicipaxHBHO-npaBOBi HopMH, hkI peryjiioioxb a;i;MiHicxpaxHBHHH npn- 
Myc, Maioxb 3a cbok) Apyry ocHOBHy 03HaKy MHO>KHHHicxb BjiacHoro xapaKxepy. 
IIpH Li;bOMy BOHH po3pi3HaioxbCH 3a oS'eKXOM i cyS'eKXOM CBoro BnjiHBy: 3Bi;i;cH 
HeoGxi^HO 3a3HaHHXH, mo KpHxepieM po3pi3HeHHa cjiyrye Miciie, hkc bohh 3aHMa- 
loxb y npaBOBHx Bi^HOCHHax, na akI bohh 3fliHCHK)K)Xb cbIh npaBOBHH bhjihb. 

§ 1. Cy5'€KTH npaBOBoro BnjiHBy 

3a CBOIM cy6'eKX0M HopMH, akI peryjiioioxb 3axo;i;H a;i;MiHicxpaxHBHoro 
npHMycy, xapaKxepH3yioxbCfl xhm, mo 'ixni ;i;acepejia Micxaxbca He jiHine y rajiy3i 
aAMinicxpaxHBHOFO npaBa, ane oahohbcho 3HaxoAHXbCH i y Saraxbox inmnx rajiy- 
3HX. LI,HM caMHM HOpMH, hkI y HySjiiHHOMy npabi peryjiK)K)Xb aflMinicxpaxHBHHH 
HpHMyc, Bi;ipi3HHK)XbCH bifl, HOpM, hkI y ny6jiiHH0My npaBi perynioioxb inmi bh^h 
npHMycy (nanp., peryjiK)K)Xb HpHMyc y KpHMmajibHOMy Hpabi), ocKijibKH sacxo- 
cyBaHHH HOpM, HKi peryjiK)K)Xb yci inmi bh^h npHMycy, BHsnanaexbca bhkjiiohho 
xieio rajiy33io, 3 hkoi bohh noxo^axb [4, 102; 4, 104; 4, 117]. InaKme Kaacynn, 
HpaBOBi HopMH, KKi peryjiioioxb 3axo;i;H a;i;MiHicipaxHBHoro npHMycy, 3Haxo;i;5ixb- 
ca He jinme y "Ko;i;eKci YKpamH npo a;i;MiHicipaxHBHi npaBonopymeHHa", ane 
Micxaxbca xaKoac i b inmnx, 30KpeMa y "KpnMinajibnoMy Ko;i;eKci yKpaini" i x.n., 
B xoH Hac 5iK npaBOBi nopMH, flKi peryjiioioxb 3axoAH KpnMinajibnoro npnMycy, 
3HaxoAaxbCH BHKJiiOHHO B "KpHMmanbHOMy Ko/ieKci yKpainn". Tbrhm hhhom, 
MO>KHa BBa>KaxH, mo a/jMinicxpaxHBHHH npHMyc y ny6jiiHH0My npaBi Mae komh- 
jieKCHHH xapaKxep i b n,bOMy nonarae iioro xpexa i ne Menm BajKJiHBa osnaKa. 

CyxxeBHM xaK05K e i xe, m,o KOMnjieKcnnn xapaKxep y ^anoMy Bnna^Ky Mae 
o;i;noHacno cboio oS'eKXHBny i cy6'eKXHBny cxoponn. "Icnyioxb BHna;],Kn, kojih 
3arp03a cycnijibnnM Bi;i;nocnnaM BnnnKae oS'eKXHBno, nanpnioia;!;, Bnacjii;i;oK ;i;ii 
cnji npnpo;i;H, xo6xo 3a Bi;i;cyxnocxi npoxnnpaBno'i noBe;i;inKH, npoxe neoSxi^i;- 
nicxb 11 ycynenna e ne Menm aKxyanbnoio" [7, 28] i n;e npn3Bo;i;nxb ;i;o xoro, m;o 
a;i;MinicipaxHBnnH npnMyc noBnnen 3acxocoByBaxnca oS'eKxnBno, ocKijibicn b 
inmoMy Bnna^Ky Mae Micn,e cyS'eKXHBne noro 3acxocyBannH. 05'eKXHBna cxo- 
pona a/iMinicxpaxHBnoro npHMycy snaxo^nxb CBoe BnpajKenna y saxo^ax, hkI Bn- 
3naHaK)XbCH npaBOBnMn oScxaBnnaMn, m,o Maioxb xapaKxep npaBOBnx no^iii, xo5- 
xo lopn/innnnx cj)aKxiB, nesanejKnnx bI^ npaBOBoi noBe^inKn. CyS'eKxnBna cxo- 
pona Bn3naHaexbCH jinme npaBOBnMn o6cxaBnnaMn, mo MO>Kyxb 6yxn KBajii^iKO- 
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Bani HK npaBOBi to6to hk jopviji^wmi 4)aKTH, mo bhhhkjih BHacjii;i;oK CBi;i;oMoi' 
npaBOBoi noBeflinKH jiioahhh. 

OcKinbKH saxHCT npaB mojuma e ochobhhm saBflaHHHM npaBOBoi ^epJKaBH, 
MO>KHa BecTH MOBy npo xe, mo sacHOBane na posyMmni npaBOBoro peryjiiOBaHHH 
HK OAHOMy 3 pi3H0BH;],iB npHpo;i,Horo peryjiiOBaHHH KJiacHHHe pHMCbKe npaBO sas- 
Hano cyxxeBHX smIh b yMOBax Horo cynacHoi peiieniiii. LI,i smIkh Bifl6yjiHCH y Bi;i,- 
HomeHHi Miac fioro 06'eKTHBHHMH i cyS'eKXHBHHMH cxoponaMH. Y cynacny enoxy 
saKpinjieni b nojioaceHHflx iManyijia Kanxa i ininHX XBopLi;iB mei npaBOBo'i ;i;epaca- 
BH npHHLiHnH npaB jiio;i;hhh 3Haxo;i;3ixb cbIh BHpas ne nepes npHpo;i;He, a nepes 
npaBOBe peryjiioBaHHfl. IIpH Li;bOMy bohh BHpaacaioxbca y 3axo;i,ax KOMnjieKCHoro 
xapaKxepy aflMinicxpaxMBHoro npHMycy, 111,0 Maioxb ne nHine cyS'eKXHBHy, a h 
oS'eKXHBHy cxopony, xo6xo BnnHBaroxb na nepeSir no^m, mo hk aane^Kaxb, xaK i 
He 3ajie>Kaxb biji npaBOBoi' noBeAiHKH mommu. Cyxnicxb po35i>KHOCxi mitk npH- 
pojmuM i npaBOBHM peryjiiOBaHHHM 3HaxoflHXb CBifi BHpa3 y Kaxeropii "inxepec", 
mo Bnepme 3'aBjMexbca y npaLi,ax pHMCbKoro lopncxa floMmia yjibniana [2, 124]. 
^Kmo u;a Kaxeropia Syjia Hboro 4)yHfl,aMeHxajibHoio jijik npoBe;i;eHoro hhm 
po3no;i;ijiy chcxcmh npaBa na npHBaxne (3axHmae npHBaxni inxepecn) i nySninne 
(3axHmae nyGninni inxepecH), xo b no;i;ajibmoMy y npai^ax pHMCbKHX lopncxiB 
IlaBjia, naniniaHa, Ileraca i CaSina nocxano nHxaHHfl npo xe, hh ;i;ocxaxHboio Mi- 
poK) KjiacHHHe pHMCbKe npaBO nocxaBHjio nySninni inxepecn na cjiyacSy npnBax- 

HHM. 

npH Bce6iHH0My p03rjiHfli n,iei npoSneMH BKa3aHHMH npaBHHKaMH hhmh 
Syjio 3po6jieHO bhchobok npo xe, mo 3axHCx npHBaxHHx inxepeciB y npaBOBHx 
HOpMax 3aKpinjieHHH hbho He;i,ocxaxHbo. npHnnnoio n,boro 5yjio 3aKpinjieHHa y 
npHBaxHOMy npaBi caMHX jinme penoBHX npaB i Bmcyxnicxb y 3aKOHo;i;aBCXBi ra- 
panxin ;i;oxpHMaHHa noB'ji3aHHX 3 hhmh ;i;oroBipHHX 3o5oB'ji3aHb. IJ,e nocxaBano 
BHacjimoK xoro, mo ronoBny pojib y pnMCbKOMy npaBi BmBo;i;Hjioca npHpo;i;HOMy 
peryjHOBanHK), npoBmne Micn;e b HKOMy 3aHMajiH MOpajibno-exHHni HopMH, mo 
ocHOBHHH aKn;eHX cxaBHjin na ;i;oxpHMaHHi nySjiinnHX 3o6oB'H3aHb. Bnacjii^^OK 
ilbOFO BKa3aHHMH npaB03HaBn;HMH 5yjio peKOMen^OBaHO npnBaxHHM oco6aM npn 

3aKJIK)HeHHi HHMH ycix /lOFOBOpiB /lOXpHMyBaXHCH o6oB'a3KOBoro npHHH,Hny 

BCxanoBJieHHH y hhx ;io5pOBijibHoi neycxoHKH, ocKinbKH H,e 5yjio e^HHOio mo5k- 
jiHBOK) 3arajibH0K) rapanxieio 3axHCxy npHBaxnnx npaB [10, 3]. 

3po3yMijio, mo ixni nopa;i,H mo^o AoroBipnHx Bi/],HOCHH b n,ijiOMy nomn- 
piOBanHCfl i na BmHocnnn ;i;emKXHoro npaBa 30KpeMa, mo BHHHKajin npn n;bOMy 
"niGn 3 ;i;oroBopiB" (quasi ex contractu), i cxocyBajinca xaKoac bI^^hochh a^^Minicx- 
paxHBHo-npaBOBoro peryjnoBaHna. flani Bi;i;H0CHHH na xoii nac 3aiiMajiH oKpeMe 
Micn;e, ocKijibKH Gyjin noB'a3aHi 3 po3noflijiOM penoBHX npaB i ne peryjnoBanncfl 
niaKHMH AoroBopaMH. SbIach MO^na Becxn MOBy npo xe, mo y pnMCbKOMy npaBi 
pern B3arajii ne po3rjiflflajiHca ak Kanixan, xo6xo noci^annfl peqen ne 6yjio noB- 
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HOK) npHBaxHOK) BJiacHicTK) y cynacHOMy posyMinni Li,boro cnoBa, xoMy mo npano 
BjiacHOCxi Ha pin y cynacHOMy npani 3a CBoeio cyxHicxK) posrnaflaexbca hk npaBO 
BJiacHOCxi Ha Kanixaii, a Kanixan e Hpo/iyKxoM /joroBipHHx cycHinbHHx Bi^HOCHH. 
y H,bOMy HOJiarae h smIcx posSijKHOCxeii mim a^MiHicxpaxHBHHM HpHMycoM y 
pHMCbKOMy i y cynacHOMy HpaBi, ocKijibKH saxHCx HpaB mojimm HpH HpOBe;],eHHi 
3axo;i,iB a;],MiHicxpaxHBHoro npHMycy y pHMCbKOMy npaBi He Mir 6yTH rapanxo- 
BaHHM HiaKHMH cycnijibHHMH i npHBaxHHMH ;i;oroBopaMH, oxace Moacna bccxh mo- 
By xaKoac npo xe, mo npHBaxHHH inxepec saxHmeHHH 6yB y pHMCbKOMy npasi kb- 
Ho neflocxaxHbo. 

TaKHM HHHOM, KaxcFopia npHBaxHHH inxepec ne Bi^irpaBana BenHKoi pojii y 
CHCxeMi HOJio^eHb HopMaxHBHO-npaBOBHx aKxiB 3a naciB icnyBanHH KjiacHHHoro 
pHMCbKOFO npaBa, xona b no^ajibinoMy, b yMOBax iioro peiieniiii, nepes npaiii 
pHMCbKHx lopHCxib BOHa SHaiiniJia CBiii Bi^SnxoK y BHrnHfli ochobhhx nojio^KCHb, 
mo BHSHanaioxb npaBa jiioahhh, i saKpinnjiaca nacaMnepefl, y npaiiax sacHOBHHKiB 
KOHLi,enLi,ii eBponencbKoi npaBOBoi ^ep^aBH (P. lUxaMMjiepa, P. ^oh Mojia, K. T. 
BenbKepa, O. Bepa, O. K). lUxana, P. ^ou rneHcxa xa in.), a noxiM i y cxBopio- 
BaniH 3a ixHboio ;i;onoMoroio cHcxeMi 3aKOHo;i;aBcxBa i npasa. 3Bi;i;cH mh MoaceMo 
spoGnxH BHCHOBOK, ui^o y cynacHOMy yKpa'mcbKOMy i sarajibHoeBponeficbKOMy 
npafii HesBaacaioHH na MHoacHHHicxb cy6'eKxiB, mo s^ificHioioxb npaBOBHH BnjiHB 
Ha cycninbHi BiAHOCHHH sa aohomofok) aAMinicxpaxKBHoro npHMycy, b KiniieBO- 
My BHna^Ky ochobhhm cy6'eKX0M BnjiHBy BHCxynae Bce 5k xaKH npHBaxHHfi inxe- 
pec. 

§ 2. 06'cKTH npaBOBoro BnjiHBy 

SaranbHy xapaKxepncxHKy oS'eKxiB npaBOBoro BnjiHBy aAMinicxpaxHBHoro 
npHMycy BHSHanae naaBHicxb y hhx SKicHoi i KinbKicHoi cxopin, Kpisb npnsMy 
HKHX BiflSyBaexbCH lopHAHHHa cnpHMOBanicxb iioro saxo^iB na yKpinnenHH npn- 
BaxHOFO inxepecy. no^iSno flo cyS'eKxiB a^MiHicxpaxHBHoro npHMycy, iioro o6'eK- 
XH xaK caMO Maioxb sa cbok) osnaKy MHOJKHHHicxb BJiacHoro xapaKxepy, npoxe 
BHHBjiaexbca Bona no-pisHOMy, b 3ajie:acH0Cxi Bi^ npaBOBHx oScxaBHH. 3 Kijib Kic- 
Hoi cxopoHH npH BHHHeHHi npaBOBHX ;i;iii 6epexbca jxo yBarn "HHcejibnicxb cxopin, 
mo^o aKHx 3;i;iiicHioexbca sacxocyBaHHfl a;i;MiHicxpaxHBHo-npHMycoBHx 3axo;i;iB. 
Cepe^i; hhx e ne jinme 4)i3HHHi, a ii iopH;i;HHHi oco6h pisHOManixKHx ^opu Bjiac- 
Hocxi xa opraHi3ai;iiiHO-npaBOBHX 4)opM" [4, 105], as aKicHo'i cxoponn ;i;o yBarn 
Sepexbca cyxnicxb npaBOBHX ;i;iii, npasoBi Mexo;i;H, aKi 6yjiH npn Li;bOMy BHKopHC- 
xani, xa ixna KiniieBa Mexa. 

3a CBoeK) cyxnicxK) npaBOBHii bhuhb sa /lonoMoroK) aflMinicxpaxMBHoro 
npHMycy xapaKxepHsyexbca xhm, mo bin cnpHMOBanHii ne jiHine na ranysb a^Mi- 
nicxpaxHBHHx Bi^HOCHH y nySjiiHHOMy npaBi, HKy peryjiioe a^MinicxpaxHBne npa- 
BO, a ii na inmi nySjiinno-npaBOBi rajiysi, ox:ace xaKOJK MOJKna roBOpnxn npo xe. 
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mo Bin Mae KOMnneKCHHH xapaKxep. SbIach EHKopHCTani npn Li,bOMy npaBOBi 
MCTOAH noxoflHTb HQ xinbKH 3 ranysi aAMinicxpaTHBHoro npaBa, a ii 3 inniMx rany- 
seii, 0T5Ke MOJKHa bccth MOBy npo xe, mo KOMnneKCHHH xapaKxep a/jMmicTpaTHB- 
Horo npHMycy anaxoAHTb CBiii bhhb y KOMnneKCHOMy xapaKxepi iioro mctoaib, 
ocKijibKH Li,i MCTOAH xaKOiac MaiOTb KOMnjieKCHHH xapaKxep. Ha AyMKy A. T. Kom- 
3iOKa, bohh Moacyxb Mara BHrjia^ "MopanbHoro, opraHi3aLi,iHHO-npaBOBoro, Mafi- 
HOBoro, ocoSHCTicHoro HH iHinoro BnnHBy, ;i;onycKaeTbC3i 3acTocyBaHHji 4)i3HHHOi 
CHjiH i BorHenanbHoi sSpoi". Bin BBaacae, mo "ne Moacna noro;i;HracH i 3 oGmc- 
^eHHHM MeTo;i;iB a;i;MiHicTparaBHoro npHMycy xijibKH 3aco5aMH ncnxonorinnoro 
a5o 4)i3HHHoro BnjiHBy, ocKijibKH, HanpHKjia^i;, b xaKOMy 3axo;i;i orjia^i; peneii 
no^iGHHH BnnHB B3arajii BmcyrHiH" [7, 33]. 

CyTHicTb npaBOBoro BnnHBy 3a flonoMoroK) aflMmicTpaxHBHHx mctoaIb 
3HaxoAHTb CBOK) peajii3au,iK) y iioro Mexi. Mexoio aflMmicxpaTHBHoro npHMycy b 
yKpamcbKiH npaBOBifi nayiti BH3HaHaexbCH "nepeASaneHHa b CBi^OMOCxi pe3yjib- 
xaxy, Ha skhh cnpaMOBani Aii" [4, 107], ox>Ke, na nepme MicLi,e npn BH3HaHeHHi 
nocxaBjienoi nepe^ a;i;MiHicxpaxHBHHM npHMycoM mcxh BHcyBaexbca ;i;ocarHyxHH 
BHacjii;i;oK 3acxocyBaHHa KOHKpexHHx 3axo;i;iB npaBOBHH pe3yjibxax. JJ^q npH3B0- 
;i;HXb ;i;o Heo6xi;i;Hocxi npoBe;i;eHHa aHajii3y pi3H0MaHixHHx bh^Ib u,wk 3axo;i;iB, mo 
noBHHHo cxaxH npe;i;MexoM oKpeMo'i po5oxH. Y jijanm po6oxi ;i;oLi;ijibHo 6yjiQ Bce 
>K xaKH nepepaxyBaxH ix, BKa3aBmH na "SaraxoacncKXHy iiiiibOBy cnpaMOBanicxb 
aAMmicxpaxHBHoro npHMycy. Bin nepe/jSanae ne Jinme peaKn,iK) na npaBonopy- 
menna, a n ix npeBenn,iK), npnnnnenna, nonepe^JKenna xa 6opoxb5y 3 CKCxpCMa- 
jibnnMn no^i^Mn, xo5xo M05Kna roBOpnxn npo noe^nanna pexpocncKxnBnoro xa 
nepcncKXHBnoFO acncKxiB mcxh a;],MinicxpaxHBnoro npHMycy" [4, xaM caMo]. 

BHXo;i;aHH 3 u;boro oG'gkxh npaBOBoro BnjiHBy 3a ;i;onoMoroio a;i;MiHicipa- 
XHBHoro npHMycy 3 ypaxyBaHHSM Horo mcxh KjiacH4)iKyioxbCji 3a Ha»BHicxio oc- 
HOBHoro (nepcncKXHBHoro) a6o noxi;i;Horo (peipocneKXHBHoro) li acncKxiB: xa- 

KHM HHHOM BOHH p03no;i;ijIJIIOXbC3I Ha OCHOBhI i HOXi;i;Hi. nepcneKXHBHHH aCHCKX 

MCXH a;i,MiHicxpaxHBHoro npHMycy nonarae y cnpaMOBanocxi Horo na 6opoxb6y 3 
CKCxpeMajibHHMH HOfliaMH i na 3axoAH moAO ynopHAKyBanna penoBHx npaB. Pex- 
pocneKXHBHHH acncKx mcxh aflMinicxpaxHBHoro npHMycy nojiarae y hofo cnpa- 
MOBanocxi na nonepefl>KennH i npHnHnenna npaBonopymenb i na 3axoAH, hkI mIc- 
xaxb B co5i aflMinicxpaxHBny Bi^noBi^ajibnicxb. Oxjkc, 3BmcH M05Kna 3po6HXH 
BHCHOBOK, mo ocHOBHOK) BHrjia^^ac caMc nepcncKXHBHa Mexa. 3a CBoeio cyxnicxio 
Bona nojiarae b xoMy, mo a^^MinicipaxHBHHH npHMyc e ochobhhm 3aco5oM y mc- 
xaHi3Mi npaBOBoro peryjHOBanna, ocKijibKH a^^MinicxpaxHBHHH npHMyc BH3HaHae 
HopMH, na aKHX ipynxyioxbca ochobhI npaBa jiio;i;hhh i BH3HaHaioxbca ochobhI 
npHnn,HnH oGMeacennfl jiiOACbKHX npaB. 

moAO ocnoBHHx oS'eKxiB npaBOBoro BnnHBy 3AiHcnK)K)XbCH "aflMinicxpa- 
xHBHO-npHMycoBi 3axoflH, ne noB'fl3aHi i3 npoxnnpaBHHMH ^mnHaMn", a moflo 
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noxiflHHx o5'eKTiB npaBOBoro BnnHBy - "aAMmicTpaTHBHO-npHMycoBi 3axo;i;H, no- 
B'flsani is npoxHnpaBHHMH fliaHKHMH" [5, 122]. 

npH Li,bOMy 3 TOHKH 30py pHMCbKOFO HpaBa MO>KHa BCCTH MOBy npo Ha/jaH- 
HH nySniHHOK) BJia^OK) oco6aM, bI/ihocho hkhx 3fliHCHK)K)TbCH 3axoAH aAMmicT- 
paxHBHoro npHMycy, ncBHHx nocjiyr, Mexa hkhx nojiarae ne y 3axHCTi ix bIa 
noAiii, mo MaioTB lopH^KHHi Hacjii;i;KH i nacxaioTb He3ajieacH0 Bi^i; ixhboi BOJii, a5o 
Bi^i; iopH;i;HHHHX Hacjii;i;KiB ixnix BjiacHHX ;i;iH nijiflxoM 3acTocyBaHHa MeTo;i;iB 
ixHboro MopanbHoro nepeBHXOBaHHa, a y Ha;i;aHHi im nySjiinnoro 3axHCTy Bi^i; ;i;iH 
CTopoHHix (xpexix) oci5, mo Mo^yrb 5yTH hk npoxHnpaBHHMH, xaK i Henpoxnnpa- 
BHHMH. y i];bOMy nojiarae oco6jTHBicxb xaK 3BaHoro nonepe^Hboro 3axHcxy peno- 
BHX npaB niJiHxoM "interdictum utmbi" oahofo 3aKOHHoro hh He3aKOHHoro bojio- 
jlijihu,fi ncBHOK) piHHK) Bip, inmoro 3aKOHHoro hh He3aKOHHoro BOJiOAiJibiia y pHM- 
CbKOMy npabi [11, 311-312], ocKinbKH BHacjiiAOK nopymeHHH nepniHM 3 hhx a^- 
MmicxpaxHBHO-npaBOBHx HopM 3a CBoeio cyxxio nacxae ^mcHe a5o noxeHLi,iHHe 
nopymeHHfl ix Bi;i;HOCHo Hboro ac caMoro 3 5oKy inrnHx oci6, rqo a6o Maioxb, a6o 
He Maioxb Ha i;e npaBo. 

SpeinxoK), ocHOBHHM oS'eKxaM npaBOBoro BHjiHBy nySninna Bjia;i;a Ha;i;ae 
nocjiyxH, B aKHx a;i;MiHicxpaxHBHHH npHMyc BacHBaexbca jiJifi a;i;MiHicxpaxHBHoro 
BH3HaHeHHa ixHboro npaBOBoro cxaxycy, a noxi;i;HHM Ha;i;ae nocjiyrn, b hkhx a^- 
MinicxpaxHBHHH npHMyc B^HBaexbca jsjifi aAMiHicxpaxHBHoro nonepeA^eHHH [8, 
69-71], aAMmicxpaxHBHoro npHnHHCHHH [9, 83-88] i jsjifi aAMmicxpaxHBHoi Bi/jno- 
Bi^ajibHOCxi [1; 6]. Ha AyMKy A. T. KoM3K)Ka, cyxnicxb aAMmicxpaxHBHoro npH- 
Mycy nojiarae b xoMy, mo bIh "ycyBae aHOManii npoxHnpaBHoro a6o nenpoxHnpa- 
BHOFO xapaKxepy npaBOBoi noBCAinKH" [7, 36]. Ilpoxe 3 h,hm ne Mo:acHa noro;],HXH- 
cfl, 6o a;i;MiHicxpaxHBHHH npHMyc ne e 3aco6oM ycyncHHa BHHa;i;KOBHX aBHni; i 
aHOManin y npaBOBin noBe;i;iHu;i npHBaxHo'i ocoSh 3a ;i;onoMoroio 3axo;i;iB a;i;MiHic- 
xpaxHBHoro nonepe;i;aceHHa, a;i;MiHicxpaxHBHoro npHnHHeHHfl i a;i;MiHicxpaxHBHoi' 
Bi;i;noBi;i;ajibHocxi, a e npaBOBoio ochobok) Bcie'i npaBOBo'i noBe;i;iHKH B3arajii, 
ocKijibKH a;i;MiHicxpaxHBHHH npHMyc Bi^irpae ocnoBny pojib y BH3HaHeHHi npaBO- 
Boro cxaxycy oco6h. 

Bhchobkh 

A;i;MiHicxpaxHBHHH npHMyc 3;i;iHCHioe npaBOBHH bhjihb na npaBOBy noBe;i;i- 
HKy, aKa y cynacnoMy npaBi xapaKxepH3yexbca yxBepfl;aceHHaM napxnepcbKHx 
Bi;i;HOCHH Miac ;i;epacaBoio xa rpoMa;i;HHHHOM. Oxace, a^^MinicxpaxHBHHH npHMyc 
noBHHen po3yMixHCH Hepe3 npH3My napnxexHHx 3acaA y Bi^HOCHHax npHBaxHHX 
(J)i3HHHHx xa mpujiwrnux oci5 3 opranaMH nySninnoi aflMinicxpan,!!. ^jih cxaSinb- 
Horo niflBHmenna piBHH ^OBipn rpOMa^HH opraniB nySninHoi a;iMiHicxpan,ii e 
Heo6xiflHHM 3Min,HeHHH cxaxycy npHBaxHHx oci6 y Bi/jnocHnax 3 opranaMH ny5- 
jiinnoi Bjia/],H nijiaxoM cnpaBe;],jiHBoro npaBOBoro peryjiroBanna a;i,MinicxpaxHBnoi 
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npoLtCAypH. JIji^ SMiiiHCHHa Li,boro cxaxycy floijiiibHHM Burn^jiae yAOCKOHaneHHH 
MexanisMy npaBOBoro aaxHCxy npHBaxHHx oci6 y BiAHOCHHax 3 nySjiinnoK) ajimi- 
Hicxpaiiieio niJiaxoM npHHHHxxa Bi^noBiflKHx HOpMaxHBHO-npaBOBHx aKxiB i 3a- 
npOBafl>KeHHH hoboi iAeojiorii (|)yHKLi,ioHyBaHHH opraniB nySjiinnoi BJia/iH hk js,m- 
jibHOCxi mojxo 3a5e3neHeHHa peajii3aLi,ii npaB i cbo5oa rpoMa;i,HH, Ha;],aHHH hkIc- 
HHx ;i,ep^aBHHx i rpoMa;i;cbKHx nocjiyr, ocKijibKH KiHLi;eBoio mctok) sacxocyBaHHfl 
3axo;i;iB a;i;MiHicipaxHBHoro npHMycy e 3axHcx HaceneHHa Bi^i; ;i;iH cxopoHHix ipe- 
xix oci6, mo 3;i;iHCHioioxb nocaraHHa na npaBOBHH cxaxyc oco6h. 

OcKijibKH 3;i;axHicxb jiio^^hhh 5yxH HocieM neBHHx npas Ha3HBaexbCfl npaBo- 
s^axHicxK), a npaBos^axnicxb BHSHanae npaBOBHH cxaxyc oco6h, ^jm xapaKxepn- 
XHKH pojii aflMiHicxpaxHBHOFO npHMycy y BH3HaHeHHi npaBOBoro cxaxycy oco5h 
HCoSxiflHO 3'HcyBaxH 3Micx npaB03AaxH0Cxi y pHMCBKOMy npaBi. SmIcx Li,HBijiBHoi 
npaB03flaxH0Cxi phmcbkofo rpOMaAHHHHa oxonniOBaB ^Ba ochobhhx momchxh: 1) 
jus conubii - npaBO 6paxH 3aK0HHHH phmcbkhh ninioS; 2) jus commercii - npaBO 
6yxH ynacHHROM Li;HBijibHoro oSopoxy. Y cynacHOMy npaBi npaBO 6paxH saKOH- 
HHH mjiio6 BHnjiHBae 3 npasa 5yxH yqacKHKOM Li;HBijibHoro o5opoxy, xo5xo Li;HBi- 
jibHHH oSopox y cynacHOMy npasi Bi;i;irpae ocHOBHy pojib. Y pHMCbKOMy npasi 
npaBO 6yxH ynacnnKOM n;HBijibHoro o6opoxy BnnjiHBae 3 npasa 6yxH BjiacnnKOM 
Syflb-HKOFO Manna i na n;bOMy ac npasi xpnMaexbCfl c)^acne npaso Bjiacnocxi ak 
na CBoin ocnoBi. Ox^e, npaBOBHH cxaxyc ocoSn b Kinn;eBOMy pe3yjibxaxi nonarae 
B 11 3flaxnocxi 6yxH nocieM penoBHx npaB. 

MH 3'HcyBajiH, y pHMCbKOMy i y cynacnoMy npabi npaBO 6yxH BJiacnn- 
KOM 6yflb-HKoro Manna naGybaexbca 6a30BO aAMinicxpaxnBnnM nuiaxoM, ocKijib- 
Kn nepe;],yMOBOK) juifi noro naSyxxa e a;],MinicxpaxnBnnH npnMyc, hkhh 3acxoco- 
ByexbCH jiJin po3MeacyBanna npaB na noci;i;annfl penen. TaicnM nnnoM, npaBO Bjia- 
cnocxi HK y nepBnnnoMy, xaK i y CBoeMy BxopnnnoMy acncKxi po3rji5i;i;aexbC3i y 
paKypci CBoro iopn;i;nHno neBn3naHenoMy cxaxycy, ocKijibKn BBaacaexbca, ni;o 3 
npnBo;i;y penoBnx npaB y npon;eci ocoSncxnx MannoBnx i ncMannoBnx Bi;i;nocnn 
3aBac;i;n BnnnKae cnip, xoMy ni;o ^)^Kn;ionyBannfl pnnKOBOi CKonoMiKn noB'a3ane 
3 neyxnnbUHM 36iiibmennHM 6oproBnx 3o6oB'fl3anb cxocoBno penen, sikI Be;i;yxb 
flo unKJiinnnx eKonoMinnnx Kpn3. 

Peni y pnMCbKOMy npabi no/jinHJincH na res corporales - xinecni (xi, ffl,o 
cnpnHMaioxbCH na ^oxhr) i res incorporales - 6e3xijiecni (xi, n],o na ^oxhk ne 
cnpnHMaioxbCfl). B ocxannbOMy Bnna^Ky niji 6e3xijiecnnMn penaMn po3yMijinca 
ocoSncxi MannoBi i ncMannoBi npaBa (npaBO na ocoSncxy necxb i ri;i;nicxb, npaBO 
BnMorn, cepBixyxn, npaBO cna;i;KyBannfl i 6y;i;b-aKe npaBO, ni;o BnnnKae 3 ;i;oroBO- 
piB). Oxace, y pnMCbKOMy npaBi B3aeM03B'ji30K Miac penaMn i ;i;oroBipnnMn Bi;i;no- 
cnnaMH po3)^iBCfl o;];nocxoponnbo, a y nnnnoMy 3aKono;i;aBCXBi - e ^Bocxopon- 
niM. Pi3nnn,H mitk bmmh nonarae b xoMy, ni,o Konn y pnMCbKOMy npaBi npaBa 
na6yBajincfl jinme a^MinicxpaxnBnnM nuiaxoM, xo y cynacnoMy npaBi a^Minicxpa- 
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THBHHM niJiHxoM Ha5yBaeTbCH nHine BHSHaneHHa npaBOBoro cxaxycy ocoSh, a 
npaBa HaSyBaroxbca hk aflMiHicxpaxHBHHM, xaK i AoroBipHHM mnaxoM. ^Kmo 
npaBOBHH cxaxyc peneii a5o HeBHSHaneHHii, a6o e cnipHHM mo/io ni/icxaB ixHtoro 
HaSyxxH, npaBa naSyBaroxbca aflMinicxpaxHBHHM niJiaxoM. Rku^o npaBOBHH cxa- 
xyc peneii BHSHaneHHii - npaBa Ha5yBaK)Xbca floroBipHHM mnaxoM. 

SaKpinjiCHHa npas na peni ak i y pHMCtKOMy, xaK i y cynacnoMy npaBi Bio,- 
SyBaexbca jinme a;i;MiHicTpaxHBHHM nijiflxoM. fljia u;boro xaKoac noipiGen a;i;MiHi- 
cipaxHBHHH npHMyc, aKHH nojiarae b oipHMaHni 0C06010 a^MiHicipaxHBHHX ni^i;- 
cxaB i noBHOBaaccHb jiJisi saxncxy cboix npas na peni. J\jisl BHeccHHa 6y;i;b-aKHX 
3MiH ;i;o cBoro cxaiycy ocoSi Heo5xi;i,Ho y BcxaHOBjienoMy nopH;i;Ky saKpinnxH na- 
5yxi lopHAHHHi npaBa flna xoro, ni,o5 b noAanbmoMy Maxn cnpOMOKnicxb peani- 
syBaxH CBoe npaBO nepes ^oroBipni Bi/jnocnnn. 3 BHffl,eBHKJTa7ienoro BnnjiHBae, 
ffl,o npOBCAenHH saxo^iB aAMinicxpaxHBnoro npHMycy e neoGxi^noK) nepe^yMO- 

BOK) JJjm BHHHKneHHH lOpHflHHHHX 3050B'a3aHb, HKl 3a5e3neHyK)XbCH 3a flOnOMO- 

roK) MexaHi3My npaB0peajii3au;ii i nocxaioxb npaBOBoio ochobok) jijih chcxcmh sa- 
KOHo;i;aBcxBa i npasa b i^ijioMy. 

3 BHme BHKjiaflenoro BHnjiHBae, mo ocHOBni nojioaceHHg 
flaHo'i cxaxxi Micxaxbca y BH3Haqenni noHaxxg 
aflMinicxpaxHBnoFO npnMvcy i y noro 03naKax, 
flKi 3Haxoagxb CBoe BMpa^Kenng y noro npaBOBin nepcneKXHBi : 

I. AaMmicTpaTHBHHH npHMyc - u,e oco6jihbhh, KOMnneKcnnn, oS'eKXHBno 
Heo6xiflHHH xa cyS'eKXHBno oSyMOBjiennn pi3H0BH/], ny5jiiHHO-npaBOBoro npHMy- 
cy, mo Bi;i;6yBaexbca y (^opMi npaBOBHX ^in ynoBHOBaacennx nyGninnoio Bjia;i;oio 
cyS'eKxiB npHBaxHoro i nyGninnoro npaBa jijir 3aKpinjieHHa hhmh cboix ocoShc- 
XHX MaHHOBHx i HCMaHHOBHx npaB a6o jiJi^ 3aKpinjieHHa BHecenHx 3MiH y cBo'i 
ocoSncxi MaHHOBi i neMannoBi npaBa. LI,i npaBOBi ^ii Moacyxb peajii30ByBaxHca 
nijiaxoM Ha;i;aHHfl nySninnoio Bjia^oio xaKHM cy6'eKxaM a;i,MiHicxpaxHBHHx noc- 
jiyr. Cyxnicxb ijnx npaBOBHx jim 3HaxoAHXb cbin BHpa3 y 4)opMi npaBOBoro Bnnn- 
By na cycninbni Bi/jnocnnn i Bonn Maioxb Micn,e jio MOMcnxy BH3naHenna ycix 
nnxanb, noB'a3anHx 3 3aKpinjiennHM hh 3i 3MinoK) cyS'eKxaMH npHBaxnoro i ny5- 
jiinnoFO npaBa ixnboro npaBOBoro cxaxycy y 5e3cnipnoMy (noxapiajibnoMy) hh 
cyAOBOMy nopHAKy; 

II. AjiMmicTpaTHBHHH npHMyc Mae nacTynm osnaKn: 

1) MaxepiajibHi nopMH a;i;MiHicipaxHBHoro npHMycy nocaxb 6e3cnipHHH xa- 
paKxep; 

2) npoi;ecyajibHi HopMH Maioxb cnpomeny npoi;eflypy sacxocyBaHHa; 

3) 3Micx aAMinicxpaxHBHoro npHMycy nonarae b xoMy, ffl,o Bin 3;i;iHCHioexb- 
ca Bifl iMcni ^epjKaBH, xo6xo Mae o(|)in,iHHHH (Bjia^nnH) xapaKxep; 
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4) npaBOBHH BnjiHB peanisyexbCH y 4>opMi posMe^yBaHHa noBHOBa^enb 
rpOMaflHH xa KOMnexeHiiii opraniB nySninHoi BnaflH, ocKinbKH nepBHHHHMH cy6'- 
GKxaMH npaBOsacxocyBaHHH BHCxynaioxb npHBaxni oco5h, a bxophhhhmh - opra- 
HH BHKOHaBHoi xijiKH ny6jiiHHoi BJia^H; 

5) ocHOBHHM cyS'cKxoM BHjiHBy 3a flonoMOFOK) HOFO HOpM BHCxynae npH- 
BaxHHH inxepec, ocKijibKH Horo npaBosacxocyBaHHfl na nepBHHHOMy piBHi Bifl5y- 
BaexbCfl y 4)opMi BHKopHcxaHHa npHBaxHHMH ocoSaMH ;i;ejieroBaHHx im nyGnin- 
HOK) Bjia;i;oio noBHOBaaccHb; 

6) HOFO npaBosacxocyBaHHH na BxopHHHOMy piBHi Bi;i;6yBaexbC3i y 4)opMi 
Ha;i;aHHfl ny6jiiHHoio Bjia;i;oio a^MiHicxpaxHBHHx nocji)^:^; 

7) npaBOBHH BHJiHB xapaKxcpHsyexbCH MHO>KHHHicxK) cyS'eKxib i o5'eKxiB 
npHBaxHOFO i ny6jiiHH0F0 npaBa, aKi sfliiiCHioioxb npaB03acxocyBaHHa a^Minicx- 

paXHBHO-npaBOBHX HOpM; 

8) Mi5K cyS'eKxaMH i oS'eKxaMH npaBoaacxocyBaHHH ne icnye nySjiinnoFO i 
npHBaxHoro ni^nopaAKyBaHHa; 

III. npasosa nepcneKTHBa a^MiHicxpaxHBHoro npHMycy nojiarae y xoMy, 
mo Bin e ocHOBOK) pjin Bcix BH;i;iB npHMycy y nySjiinnoMy npaBi i b aKocxi cnoco- 
6y BHpimeHHa K0H4)JiiKxiB Miac iH;i;HBi;i;aMH y GescnipnoMy nopfl;i;Ky e ochobhok) 
osnaKOK) ny6jiiHHoi Bjia^H b i;ijiOMy. Oxace, a;i;MiHicxpaxHBHO-npHMycoBa pe4)op- 
Ma e He xinbKH ochobok) aji^ HpoBCAenHH pe4)opMH y Bcin xanysi, mo BHsnanae 
HpHMyc y HySjiiHHOMy HpaBi, a h ochobok) a-h^ pe(J)opMyBaHHH HySninHoi a^Mini- 
cxpaH,ii Bsarajii. IIpaBOBy HepCHCKXHBy a^MiHicxpaxHBHoro npHMycy ;iOH,ijibHO 
saKpiHHXH Ha saKOHO^aBHOMy piBni, BHsnanHBHiH cxaxyc aAMinicxpaxHBHoro npH- 
Mycy nijiHxoM po3po5KH BmnoBmHHx HOpMaxHBHO-HpaBOBHx AOKyMCHxiB, HaniB- 
He Micu;e cepe^i; skhx noBHHen noci;i;axH A;i;MiHicxpaxHBHo-npon,eAypHHH Ko;i;eKc, 
aKHH Mae cxaxH saranbHHM peryjiaxopoM a;i;MiHicxpaxHBHo-npHMycoBHx b^ho- 
CHH. y cneu;iajibHHx 3aKOHo;i;aBHHx aKxax cum BHsnaHHXH KOKKpexni 3axo;i;H, akI 
peryjiioBaxHMyxb oKpcMi fioro npou;e;i;ypH. 
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